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Notice of Meeting
UNIVERSITY OF HAWAI‘I
SPECIAL BOARD OF REGENTS

Board business not completed on this day will be taken up on another day and time

Date:
Time:

Place:

announced at the conclusion of the meeting.
Thursday, February 5, 2026
9:00 a.m.

University of Hawai‘i at Manoa
Bachman Hall

1st Floor Conference Room 106 A/B
2444 Dole Street

Honolulu, Hawai‘i 96822

See the Board of Regents website to access the live broadcast of the
meeting and related updates: www.hawaii.edu/bor

ORDER OF THE DAY

Call Meeting to Order
Public Comment Period for Agenda Items:

All communications from the public to the Board of Regents are welcome and
distributed to all regents. To enable the Board to conduct its business, public
comment at meetings may only be provided on agenda items noted below.
Individuals who are unable to provide testimony at this time will be allowed an
opportunity to testify when specific agenda items are called.

All comments on agenda items received after posting of this agenda and up to the
end of the meeting will be distributed to the board as testimony. Written testimony
may be submitted via the board’s website through the testimony link provided on
the Meeting Agendas, Minutes and Materials page. Testimony may also be
submitted via email at bor.testimony@hawaii.edu, U.S. mail at 2444 Dole Street,
Bachman 103, Honolulu, HI 96822, or facsimile at (808) 956-5156.

Those wishing to provide oral testimony virtually may register here. Individuals
wishing to orally testify virtually are requested to register no later than 7:30 a.m.
on the day of the meeting in order to be accommodated. Registration for in-
person oral testimony on agenda items will also be provided at the meeting
location 15 minutes prior to the meeting and closed at the posted meeting time. It
is highly recommended that written testimony be submitted in addition to
registering to provide oral testimony. Oral testimony will be limited to three (3)
minutes per testifier.

This is a remote meeting by interactive conference technology under Section 92-
3.7, Hawai'‘i Revised Statutes (HRS). Therefore, the meeting will continue

If you need an auxiliary aid/service or other accommodation due to a disability, contact the Board
Office at (808) 956-8213 or bor@hawaii.edu as soon as possible. Requests made as early as possible
have a greater likelihood of being fulfilled. Upon request, this notice is available in alternate/accessible

formats.
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notwithstanding loss of audiovisual communication with remote testifiers or loss of
the public broadcast of the meeting.

All written testimony submitted are public documents. Therefore, any testimony
that is submitted orally or in writing, electronically or in person, for use in the
public meeting process is public information and will be posted on the board’s
website.

lll. Agenda
A. Consent Agenda:
1. Request for Approval of an Indemnification Provision in a Contract Issued
by Schmidt Ocean Institute
IV. Executive Session (closed to the public):

A. Legal Matters: (To consult with the board'‘s attorneys on questions and issues
pertaining to the board’s powers, duties, privileges, immunities and liabilities,
pursuant to Section 92-5(a)(4), HRS)

1. Report of the Permitted Interaction Group to Investigate the Status of the
Transition of Maunakea Stewardship from the University of Hawai'i to the
Mauna Kea Stewardship and Oversight Authority

V. Agenda (continued)

A. Discussion and Possible Action on the Report of the Permitted Interaction
Group to Investigate the Status of the Transition of Maunakea Stewardship
from the University of Hawai‘i to the Mauna Kea Stewardship and Oversight
Authority

VI. Announcements

A. Next Meeting: February 19, 2026 at University of Hawai‘i at Hilo

VIl. Adjournment

If you need an auxiliary aid/service or other accommodation due to a disability, contact the Board
Office at (808) 956-8213 or bor@hawaii.edu as soon as possible. Requests made as early as possible
have a greater likelihood of being fulfilled. Upon request, this notice is available in alternate/accessible

formats.
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Office of the Vice President for Research and Innovation

UNlVERSl'l:\{
of HAWAIT ey g me -
%6 JN29 P2746
January 28, 2026
MEMORANDUM
TO: Gabriel Lee

Chairperson, Board of Regents

VIA: Wendy F. Hensel U,.lvxwuﬂ_p
C

President

VIA: Luis Salaveria }tﬂ‘«/(f_“

Vice President for Budget and Finance/Chief Financial Officer

VIA: Carrie K. S. Okinaga {*f i) ‘
Vice President for Legal Affairs and UniversityNGeneral Counsel

FROM: Chad Walton (A ZZr3m

Interim Vice President for Research and Innovation

SUBJECT: Request for Approval of an Indemnification Provision in a Contract
Issued by Schmidt Ocean Institute

SPECIFIC ACTION REQUESTED:

It is respectfully requested that the University of Hawai'i's (“UH") Board of Regents ("BOR")
authorize UH to accept indemnity provisions in a Supporting Entity Agreement (the
“Agreement”) between Schmidt Ocean Institute (“"SOI" or Sponsor”) and the University of
Hawai'i (“‘UH"), on behalf of the University of Hawai'i at Manoa, Department of
Oceanography. Under this Agreement, UH will receive ship time on Sponsor's Falkor (too)
research vessel from March 3 to April 6, 2026 to participate in an oceanographic research
expedition to study ocean ecosystems in the South Atlantic.

This request is made pursuant to Hawai'i Revised Statutes § 304A-110, appended as
“Attachment 1" to this memorandum.

RECOMMENDED EFFECTIVE DATE:

It is recommended that the authorization to undertake these indemnities become effective
upon board approval, and expire in accordance with the term established in the Agreement.
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ADDITIONAL COST:

There are no additional costs associated with this request. In accordance with Hawai'i
Revised Statutes § 304A-110, the Chief Financial Officer has determined that sufficient
insurance and retention exist to cover the liability of UH that may be reasonably anticipated
to arise under the indemnity provision, and that no additional insurance is needed.

PURPOSE:

The purpose of this request is to obtain Board approval so that UH may enter into a contract
with Sponsor to allow the UHM Department of Oceanography to participate in an
oceanographic research expedition onboard the research vessel Falkor (too) (hereinafter
referred to as “R/V Falkor (too)"), which is owned and operated by the Schmidt Ocean
Institute. Participation on this cruise will allow UH faculty and RCUH employees - collectively
the “UH science party” - to collect samples and make measurements to quantify the
productivity of South Atlantic ecosystems and to understand how ocean physics and
chemistry unique to this region support this underlying productivity. Specific activities involve
the deployment of oceanographic instrumentation and the collection of seawater samples for
subsequent analysis back in the laboratory at UH.

BACKGROUND:

The UH and RCUH personnel involved in the ‘SUBSEA’ project are part of a $ 10M funded
collaboration across multiple institutions that is led by faculty at the University of Montana.
UH researchers were awarded $ 3.8 M (via the UH foundation) to conduct oceanographic
research to improve scientific understanding and quantification of carbon sequestration by
open ocean ecosystems in the North Pacific and in the South Atlantic Oceans. This research
was funded by Schmidt Sciences, a separate 501(c)(3) from Schmidt Ocean Institute, but
part of the same philanthropic network supported by Eric and Wendy Schmidt.

SOl owns, maintains, and operates the R/V Falkor (too) and aims to advance ocean science
by providing ship time to researchers. The R/V Falkor (too) is a state-of-the-art research
platiorm and is capable of operating for long durations and designed to support
oceanographic research in remote environments. The RNV Falkor (too} is crewed by
employees of SOl who navigate and operate the vessel and facilitate use of ship’s equipment
to collect samples and make oceanographic measurements. Operational costs for equivalent
research vessels are on the order of $100,000 per day. Several UH researchers in the
Department of Oceanography have sailed on the R/V Falkor (too) and/or its predecessor, the
R/V Falkor, including the Pl and Co-Pls of the ‘SUBSEA’ project. As part of SOl's strategic
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plan, the R/V Falkor (too) vessel is dedicated to conducting expeditions in the understudied
South Atlantic basin from 2025 through 2028.

Overview of the Project

To conduct sampling in the South Atlantic Ocean, the ‘'SUBSEA’ project lead applied to, and
was awarded, ship time on R/V Falkor (too) from March 3 to April 6, 2026. Two UH faculty
and 5 RCUH employees will sail on the R/V Falkor (too) on an expedition departing from Rio
de Janeiro, Brazil and returning to port in Salvador, Brazil. The UH science party will be
joined by scientists from the University of Montana, Oregon State University, University of
Miami, University of Rhode Island, University of Cape Town, and INIDEP, a research
institution in Argentina, who are all funded by Schmidt Sciences as part of the SUBSEA
project. SOI requires all institutions to sign the same Supporting Entity Agreement.

All sampling will take place in international waters outside the Exclusive Economic Zones of
sovereign nations and outside of established marine protected areas. At a series of locations
in the South Atlantic, members of the UH science party, along with researchers from the
other institutions listed above, will deploy and recover oceanographic equipment (e.g.,
‘Seagliders’, which can measure various properties - temperature, salinity, oxygen - via
built-in sensors), collect water samples, make water quality measurements (e.g., measuring
nutrients in seawater, examining plankton under microscopes), and conduct simple
experiments to measure rate of primary production and plankton nutrient deficiency.

Combined, UH personnel involved in this project have spent several years at sea conducting
research on analogous research vessels, including UH's R/V Kilo Moana. In addition, multiple
members of the UH science party have sailed previously on vessels operated by SOI.

UH’s Pl is Nicholas Hawco and the Co-Pls are Angelicque White and Benedetto Barone.

Indemnities Required by Sponsor

The Agreement includes an indemnification provision that expressly identifies four areas
where UH, defined in the Agreement as the Supporting Entity, is required to indemnify
Sponsor. These specific areas are as follows below.

Supporting Entity Indemnification of SOI. To the full extent authorized by Section 304A-
110 of the Hawaii Revised Statutes, Supporting Entity agrees to be responsible for, and
to indemnify and hold harmless the Vessel, SOI, its affiliates, officers, directors,
employees, contractors, agents, students, volunteers, and representatives (collectively,
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“SOl Parties”) from and against (including legal fees and costs), all loss, damage,
liability, lien, expense, fine, or penalty to the extent arising from and/or related to suits
or claims arising from (1) the physical injury, iliness or death of any employee, agent,
representative, or contractor of Supporting Entity, any Supporting Entity Parties, (2)
damage to and/or loss of any property owned or leased by Supporting Entity or any
Supporting Entity Parties (including but not limited to any equipment on the Vessel
belonging to the foregoing), (3) any discharge/release of petroleum or other hazardous
substance from any property owned or leased and controlled by Supporting Entity, any
Supporting Entity Parties (including but not limited to equipment on the Vessel of the
foregoing), and/or (4) claims related to the harassment, discrimination, or bullying by a
Supporting Entity employee, agent, representative or contractor, in each case of (1) -
(3), howsoever caused or arising other than for any claims to the extent they resulted
from gross negligence or willful misconduct of SOl or SOI Parties.

UH staff attempted to negotiate a deletion or substitution of each of the clauses above with
alternative language that did not require UH to indemnify Sponsor. Unfortunately, Sponsor
declined to delete or modify the language in any way to remove the indemnification
obligations.

RISK ANALYSIS:
The risk analysis for each indemnification areas listed above is described below.

The first area of risk relates to physical injury, iliness or death while conducting research at
sea. Although these risks are heightened compared to work conducted in classrooms or
offices at the university, they are similar to the risks encountered on other seagoing research
vessels, including UH's research vessel, the R/V Kilo Moana. SOI has operated for over 15
years, including over 60 oceanographic expeditions, and the R/V Falkor (too) is equipped
with advanced medical equipment to provide basic emergency care and remote access to
24-hour physician consultation service. All members of the science party must be approved
to sail by their primary care provider. Members of the UH science party have significant
seagoing experience, with multiple years at sea on research vessels combined across all
participants. In addition, all members of the science party have recently completed a
Personal Survival Techniques course, which is required by SOI, and have completed relevant
laboratory safety training offered by UH Environmental Heaith and Safety Office (“UH
EHSQO"). Overall, the oceanographic research fleet, including SOI, has an excellent
reputation for safety and the Pls believe these are acceptable risks for the type of research
being conducted.
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The second area of risk relates to damage to UH equipment during the expedition. The UH
science party will be bringing several items of university equipment needed to make
observations and collect seawater samples. This includes a variety of deployed assets
(Seagliders, Wirewalkers, Rosette water samplers), several upgraded with unique sensors.
Equipment deployed at sea for oceanographic research is at elevated risk for damage or
loss, but the purpose of this equipment is to be deployed in the open ocean. While there are
inherent risks of damage or loss of equipment in open ocean deployment that cannot be fully
mitigated, UH personnel regularly use the same equipment for collecting samples and
making measurements on the R/V Kilo Moana, are extremely knowledgeable in their proper
deployment and recovery, and have an excellent track record in similar projects, such as the
Hawaii Ocean Time-series study, which sails on 5-10 research cruises every year (Co-PI
Angelicque White is Pl of that project). Moreover, as members of the R/V Falkor (too)'s crew,
SOl provides certified Marine Technicians who are highly knowledgeable of the research
vessel and lead all deployment and recovery operations.

The third area of risk relates to discharge of hazardous materials, including petroleum. There
are some chemicals required by the UH science party, most notably hydrochloric acid, which
is needed for cleaning bottles in-between uses, glutaraldehyde, which is needed to preserve
some sample types, and phosphoric acid and ethanol, which are used for water quality
analysis. The quantity of these chemicals is not very large (<10 L of hydrochloric acid, <0.5
L glutaraldehyde, 0.3L of phosphoric acid, and 0.5L ethano!). All UH science party personnel
have multiple years of experience working with these chemicals, both in laboratories on land
and at sea. All members of the UH science party are up to date on hazardous waste
generator training, offered by UH EHSO, and have been trained to uphold safe laboratory
practices by the Pls and Co-Pis of this project, including the use of personal protective
equipment (PPE), which will be available and used on this expedition, and secondary
containers, to prevent spills. On the RV Falkor (too), the science party will have access to
fume hoods and chemical storage cabinets to safely handle and store hazardous substances.
Chemical spill kits are available to mitigate a potential spill and prevent its discharge into the
marine environment. In addition, eyewash stations and safety showers are available in
laboratory spaces and are tested routinely by the crew. In preparation for this expedition, the
UH science party has already collated material safety data sheets (MSDS), which outline the
hazards and spill mitigation procedures for all chemicals brought on board, and shared them
with SOI. The UH science party will not handle any petroleum products as they are not
involved in any aspect of ship fueling or engine operation. Given the experience of the UH
science team in working with similar chemicals at sea, the small quantities being used, and
the safety and spill prevention measures in place, the Pls regard this risk as very low.
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The fourth area of risk relates to harassment, bullying, or discrimination. This risk is partially
mitigated by training requirements already required for UH and RCUH employees, including
Title IX training. In addition, SOI requires an additional level of training for all persons on this
expedition for bullying and harassment through two training modules. All UH science party
members have also completed ‘Civility at Sea’ anti-harassment training required to sail on
the R/V Kilo Moana. The Pls and Co-Pls are committed to fostering a safe and welcoming
environment for all members of the crew and UH science party and have successfully led
past oceanographic cruises as Chief Scientist or co-Chief Scientist without incident.

in summary, the above risks, although not able to be mitigated completely, are equivalent to
the risks undertaken when participating in oceanographic research, including on vessels
operated by UH.

ACTION RECOMMENDED:

It is recommended that the BOR approve and authorize UH to accept the Agreement issued
by Sponsor, which agreement includes indemnity provisions.

Attachment (HRS § 304A-110)

c: Executive Administrator and Secretary to the Board of Regents



Attachment 1

[§304A-110] Indemnification.

(a) Notwithstanding any other law to the contrary, the board of regents may agree in writing to
an indemnity provision by which the university agrees to indemnify, defend, and hold
harmless any person, corporation, or entity that sponsors research at the university when
all of the following conditions are satisfied:

(1) The person, corporation, or entity requires an indemnity in writing as a condition for
providing a grant, benefit, service, or interest in or right to use property;

(2) The president, or the president's designee, following a favorable review by the
university general counsel or the counsel's designee, approves the proposed
indemnification; and

(3) The chief financial officer, pursuant to section 304A-108, has obtained an insurance
policy or policies in an amount sufficient to cover the liability of the university that
may be reasonably anticipated to arise under the indemnity provision or has
determined that it is not in the best interest of the university to obtain insurance.

(b) Nothing in this section shall be construed to expand the scope of liability of the university
beyond that set forth in chapters 661 and 662.

(c) Nothing in this section shall be construed to waive the immunity of the university from suit
in federal courts guaranteed by the Eleventh Amendment to the United States Constitution.
An indemnity provision not in strict compliance with this section shall not give rise to a claim
against the university under this chapter or chapter 661 or otherwise waive the university's
sovereign immunity.
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REPORT OF THE PERMITTED INTERACTION GROUP TO INVESTIGATE
THE STATUS OF THE TRANSITION OF MAUNAKEA STEWARDSHIP
FROM THE UNIVERSITY OF HAWAIl TO THE MAUNA KEA STEWARDSHIP AND
OVERSIGHT AUTHORITY

JANUARY 9, 2026

The purpose of this report is to share the findings and recommendations of the Mauna
Kea Permitted Interaction Group (“MIG”) that was appointed by the Board of Regents
("BOR") on August 21, 2025, to investigate the status of the transition of Maunakea
Stewardship from the University of Hawai‘i to the Mauna Kea Stewardship and
Oversight Authority (“MKSOA”).

Deliberation and decision making regarding this report will take place during a
subsequent special meeting, tentatively scheduled for February 5, 2026, pursuant to
the statute on permitted interactions under the Sunshine Law, Section 92-2.5(b),
Hawai‘i Revised Statutes (“HRS”).

l. PURPOSE AND SUMMARY OF PERMITTED INTERACTION GROUP
MEETING

A. On August 21, 2025, the BOR met to consider creating a permitted
interaction group to investigate the transition of Maunakea oversight from
the University of Hawai‘i to the MKSOA and authorized the MIG to engage
with the university administration, government officials, and outside
individuals or groups as needed.

B. The BOR appointed the following regents to the MIG:

1. Gabe Lee, O‘ahu Regent, and BOR Chair

2. Neil Abercrombie, O‘ahu Regent

3. Lauren M. Akitake, Maui Regent

4. Wayne Higaki, Hawai'i island Regent and Regent-member of the
Mauna Kea Management Board

5. Mike Miyahira, Hawai'‘i island Regent and Regent-member of the
Mauna Kea Management Board

Regents Higaki and Miyahira co-chaired the MIG.
C. The MIG met eight times on the following dates: September 5 and 29,

2025, October 27, 2025, November 7 and 12, 2025, December 8, 2025
and January 8, 2026.
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D.

Tasks accomplished and meeting subjects and attendees included the

following:

1. Appointed co-chairs and discussed the scope of the MIG.

2. Consultation with legal counsel.

3. Received status updates from Ben Kudo (BOR Chair's designee to the
MKSOA), Greg Chun (Executive Director of the Center for Maunakea
Stewardship (“CMS”)), and Doug Simons (Director of the Institute for
Astronomy).

4. Met with Dawn Chang (Chair of the Board of Land and Natural
Resources (“BLNR”)), Riley Smith (Member of the BLNR), Michael
Cain (Administrator for the Office of Conservation and Coastal Lands
at DLNR), lan Hirokawa (Acting Administrator, DLNR), and Deputy
Attorney Generals.

5. Met with representatives of the DLNR and MKSOA, including Chair
Dawn Chang, John Komeiji (Chair of MKSOA), John DeFries
(Executive Director of the MKSOA), Neil J. Kaho‘okele Hannahs
(Member of the MKSOA), Christopher Daggett (consultant to MKSOA),
Rich Matsuda (Maunakea Observatories member of the MKSOA), and
Deputy Attorney Generals.

6. With the assistance of President Hensel and Administration, issued the
attached letters (2) to Mr. Komeiji and Mr. DeFries, and received the
attached letter from Mr. Komeiji and Mr. DeFries (collectively,
Attachment 1).

FINDINGS

A.

Since Act 255 of 2021 was signed into law, the University of Hawai'i
Administration, especially the CMS, has continued to work diligently to
improve its stewardship of, and fulfill our obligations to Maunakea
stewardship, all the while continuing to support astronomy on Maunakea.
Act 255 requires the University of Hawai‘i and the MKSOA to jointly
manage Mauna Kea, and the BOR and the Administration has sought to
work collaboratively with and support the work of the MKSOA, in
anticipation of the transition of stewardship on July 1, 2028.

. This transition is complex and requires numerous formal actions to be

taken by MKSOA, to transition the real property, physical assets, people,
programs, and legal requirements attached to UH’s leases, subleases,
and permits before the transition can take place on July 1, 2028.

. That said, urgent steps need to be taken now to ensure the viability and

sustainability of responsible stewardship and astronomy on Maunakea.

. While July 1, 2028 is still a few years away, the University has been clear

and consistent in its communications regarding the urgent need to initiate

2
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diligence and negotiations for future leases with the existing observatories
with land interests and legal permits.

. As was noted in the letter from Chair Lee and President Hensel, dated

November 20, 2025, disinvestment in astronomy has already begun, with
the Canada France Hawai‘i Telescope making the decision to cancel its
$500M upgrade to its telescope, due to the uncertainty of a future lease.

. The TMT International Observatory (TIO) is entertaining relocating the

telescope to La Palma, Canary Islands, Spain, given the uncertainty of a
future lease on Maunakea, and its finances. Without TIO’s financial
participation and with other observatory partners unable to invest in
astronomy on Maunakea, the financial sustainability of stewardship of and
astronomy on Maunakea is in question.

. The University of Hawai'i is also experiencing difficulty in bearing the full

costs of astronomy and stewardship of Maunakea during this period of
joint management, especially given federal cuts to research funding, and it
has repeatedly requested that MKSOA share in or assume the costs of the
stewardship of Maunakea. Assurances have been made by Mr. Komeiji
and Mr. DeFries that proper consideration will be made of this request at
an appropriate time.

On October 24, 2025, Governor Josh Green, and U.S. Senators Brian
Schatz and Mazie Hirono, and U.S. Representatives Ed Case and Jill
Tokuda (collectively, “CODEL”) signed the attached letter formally
acknowledging TI1O’s request to relocate to a disturbed site, and explicitly
committing to work with MKSOA and the University of Hawai‘i to promptly
establish a clear and transparent procedure for obtaining the necessary
permits associated with a decommissioned site (Attachment 2).

. Act 255 (2022) sets forth as a matter of policy the prioritization of the

“reuse of footprints of observatories that are scheduled for
decommissioning, or have been decommissioned, as sites for
facilities or improvements over the use of undeveloped lands for
such purposes.” See Section 195H-6(d)(2) of the Hawai‘i Revised
Statutes.

. The Administration has identified that one step that might be taken at this

time to advance this policy is to amend the Master Plan to expressly allow
for re-use of already disturbed sites.

RECOMMENDATIONS

Based upon the foregoing, the MIG makes the following recommendations:

. Instruct the Administration to commence the process to amend the Master

Plan to allow for re-use of already disturbed sites, as recommended by the
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October 24, 2025 Governor / CODEL letter and as set forth as a matter of
policy by Act 255.
B. Dissolve the MIG.
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Attachment 1: Letter issued on November 20, 2025
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Gabriel Lee

UN l V E RS l TY Chair, Board of Regents
of HAWAI'T el
SYSTEM

Ke Kulanui o Hawai‘i

November 20, 2025

Chair John Komeiji jkomeiji1@gmail.com
Mr. John De Fries john.defries@hawaii.gov
Maunakea Stewardship and Oversight Authority (MKSOA)

640 N. A'ohokil Place

Hilo, HI 96720

Dear Chair Komeiji and Mr. De Fries:

Thank you for continuing to work with the University of Hawaii (UH) to effectuate the
letter and intent of Act 265 (2022). Thank you also for the valuable time spent on
November 7, 2025, with members of our Board of Regents permitted interaction group
(MIG) formed to assist with the transition of stewardship of Maunakea from the
University of Hawaii to the Mauna Kea Stewardship and Oversight Authority (MKSOA),
as well as staff from the Center for Maunakea Stewardship, Institute for Astronomy and
the Office of General Counsel. As you requested, the following are the administration's
and MIG’s collective responses to the draft bill that we obtained from Chair John Komeiji
in mid-October, and some suggestions for moving forward. As we have done for
decades, UH will continue to honor our commitments to stewardship on Maunakea, and
support astronomy as Act 255 requires and the Governor and Congressional Delegation
have requested in their attached October 24, 2025 letter (Exhibit 1)1.

COMMENTS ON DRAFT BILL

As an overview, as you know, Act 255 was established to ensure the careful
stewardship of the mauna as well as to ensure the “support of astronomy” on Maunakea
as a state policy. It is not clear to us how that support is demonstrated in the bill.

' We are copying the Governor, Congressional Delegation, and Board of Land and
Natural Resources Chair Dawn Chang to ensure they are aware of the University's
efforts to find a path forward as was requested in the October 24t |etter. Both the MIG
and UH staff have met separately with Chair Chang and her staff, as well as the
MKSOA permitted interaction group (MKSOA PIG), Mr. De Fries, and their consultant,
We would welcome a meeting of all three groups together.

2444 Dole Street, Bachman Hall
Honolulu, Hawarl 96822
Telephone: (808) 956-8207 Fax: (808} 956-5286

An Equal Opportunity Institution

At 16 lent 1
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The highest strategic priority for the University is and has been lease renewal, and the
bill does not address the multifold concerns arising from the fact that the master lease
for the science reserve expires in 20332,

Astronomy on Maunakea requires investment by the countries, scientific agencies, and
universities that currently hold valid subleases and permits to operate the observatories.
That investment pays for, among other things, Maunakea Access Road to be
maintained so that all members of the public can reach the summit of Maunakea, not
just observatory employees. The bill would establish unprecedented regulatory and
legal authority in one agency, with challenges likely®. Uncertainty is not conducive to
investment, and our greatest concern is that the lack of progress to establish a stable
state governance structure as of July 1, 2028, discourages the necessary investment
that enables not just scientific discoveries and high-quality jobs, but access to the
mauna by practitioners and members of the public alike. This uncertainty has already
resulted in dis-investment on the order of approximately half a billion dollars, given the
lack of a long-term lease in place*, and TIO is exploring the Canary Islands as an
alternative site; no one is willing to fund major projects without long-term leases in
place. It also goes without saying that the fewer the number of observatories, the
higher the amounts of investment needed from the remaining observatories.®

2 We attach as Exhibit 2 the oft-discussed timeline showing finalization of a new master
lease long after the dates by which decommissioning of telescopes would need to start.

3 One helpful framing comment for the bill was that the Kahoolawe Island Reserve
Commission (KIRC) was the model for Act 255, and the bill. Respectfully, the
contemplated regulatory framework presented in any bill will need to account for the
extent and types of activities needing to be regulated on Maunakea that do not exist on
Kahoolawe.

4 We are informed that the Maunakea Spectroscopic Explorer (MSE) project was
paused indefinitely at CFHT last year. This approximately $500M replacement for the
Canada France Hawaii Telescope was in a planning phase for about a decade. The
design featured reusing the bulk of the existing CFHT building while upgrading the
telescope to a larger aperture and outfitting it with an advanced system of multi-object
spectrometers. The CFHT Board terminated all work on MSE after their Board meeting
last December. This was in large part due to the recognition that securing the funding
for such a project was essentially impossible w/out a long-term lease in place for CFHT.
Relatedly, TIO has not been able to make rent payment and another observatory has
fallen in arrears in making monthly payments for their share of fixed costs. The
concerns in this regard continue to escalate.

> HRS Section 195H-6(c) requires that MKSOA adopt a financial plan that strives for
financial self-sustainability after the sixth year following the transition period. We
understand that MKSOA members may not yet be acquainted with the finances on
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November 20, 2025
Page 3 of 5

Based on the above concern, we do not believe transfer of HRS Chapter 183C authority
found in Parts | and 11l of the bill is optimal, given that the Board of Land and Natural
Resources (BLNR) / the Department of Land and Natural Resources (DLNR) have the
staff and expertise to administer this law, and the practical challenges of MKSOA taking
on this challenge-rich authority. We defer to BLNR / DLNR as to whether they can and
will enter the staffing MOA called for in Part lll of the bill.

Regarding Part Il, we are not clear how transfer of assets is possible without the
attendant obligations and liabilities. We understand that the working group headed by
MKSOA Member Ben Kudo is to present a report in March 2026, and UH has
participated in that working group with the intent that transfer of assets be effectuated in
as expeditious and conflict-free a manner as possible.

Regarding Part IV, we asked but did not receive an answer to the question about how
observatories (owned by countries and universities) might be made by act of law to
accept the Conservation District Use Permits (CDUPs) from UH, with attendant
obligations. If the non-UH observatory-related CDUPs do not transfer, UH is to retain
the CDUPs, but without a sublease with an observatory, how would UH be expected to
perform / enforce the CDUP obligations on someone else’s land / observatory? Finally,
if the transfers occur before July 1, 2028, these transfers would need to be approved by
BLNR, and subject to contested case hearings, which again, do not help with timeline
concerns.

Regarding Part V, we agree that this is a prudent position to have the UH's Hawaii
Administrative Rules (HARs) for Maunakea remain in place until MKSOA creates its
own. As we explained at the November 7 meeting, the proposal to include
observatories under the purview of the HARs, which generally prohibit commercial
activities without permits, raises the question of whether astronomy is being considered
a commercial activity and, thus, would also need permits from MKSOA to conduct their
activities, including due process hearings? In addition, we appreciate the proposal to
have the Chair of the MKSOA issue departmental permits, like the BLNR Chair, but the
MKSOA Chair is a volunteer and not a State employee like the BLNR Chair who has the
staff to assist with issuance of departmental permits; so, if this proposal is to have
DLNR staff do the work pursuant to an MOA, again, we defer to BLNR / DLNR as to
whether they can and will enter the staffing MOA called for more expressly in Part [Il.

Regarding Part VI, we largely support this piece of the bill, to leave in place the UH
2022 Master Plan, comprehensive management plan, and administrative rules in place

Maunakea, including the over $1M of UH Hilo tuition and other funds used to subsidize
stewardship operations. We would be happy to meet to discuss this, and we appreciate
the MKSOA taking up the issue of sharing stewardship costs at its December 11, 2025
meeting.
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until MKSOA develops their own. With respect to the financial plan, as stated above,
the financial plan will need to be adjusted based on whether TMT is built and how many
observatories are left. Timing is of the essence; as Appendix E of UH’s Master Plan
states, the target date for having new agreements in place with the continuing non-UH
observatories is January 1, 2027.

Regarding Part Vi, we would defer to the Department of the Attorney General for its
legai review of this provision.

MOVING FORWARD

As noted above, we would welcome a meeting with the MKSOA PIG, BLNR Chair and
respective staff to meet to discuss the path forward, including any alignment on
proposed legislation.

We have heard of a suggestion from Chair Komeiji that the UH leases be extended by
five years, beyond 2033. HRS § 171-36(a)(2) prohibits BLNR from entering into leases
longer than 65 years, which is the term of the Mauna Kea Science Reserve lease
between UH and BLNR expiring in 2033. HRS § 171-95.1 expressly prohibits the
extension beyond 65-years of “any lease to the University of Hawaii of lands within a
conservation district of which the University of Hawaii has subleased a portion for the
purpose of constructing an astronomical observatory.” Legislation would be necessary
to expressly alfow, notwithstanding these statutory provisions, BLNR to extend existing
UH and observatory leases and subleases for five years, and HRS Section 195H-6(f)
would need to be deleted. We could discuss pursuit of this legislation.

Anocther topic for discussion might be starting the significant work needed to secure new
agreements for the observatories and their investors. For example, HRS Section 195H-
6(f) prohibits new leases from being issued or existing leases renewed, but it does not
prohibit the environmental work that can be done in advance of new leases being
issued, presumably by MKSOA. Following the logic of the bill in adoption of UH's
Master Plan, comprehensive management plan, and administrative rules until MKSOA
has their own, as Director Greg Chun had mentioned, we request MKSOA consider
moving forward with an environmental impact statement to issue new leases to those
observatories that have existing leases, and start the work of negotiation with the
observatories regarding the terms of those leases. UH will assist in any way we can,
and we respectfully suggest that a good place to start might be discussions with
MKSOA about letters of intent or MOUs, including timelines, regarding UH's own
observatories.

Finally, it is our understanding that discussion on a financial stability plan between UH
and MKSOA is being agendized at the December 11, 2025 MKSOA meeting. We are
formally requesting here that MKSOA share in the costs of jointly managing Maunakea
going forward through the end of the transition period ending June 30, 2028. For the
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first two and a half years of this five-year transition, UH has borne the full costs of
management. We would respectfully request that MKSOA consider covering all of the
costs for the remaining two and a half years.

If you have any questions regarding the above, please let us know, and we look forward
to meeting again to discuss how to move forward expeditiously.

Very Truly Yours,

Gabriel Lee Wen%%%n@
Chair, Board of Regents President

c: Governor Josh Green, M.D.

U.S. Senator Mazie Hirono
U.S. Senator Brian Schatz
U.S. Representative Ed Case
U.S. Representative Jill Tokuda
BLNR Chair Dawn Chang
Board of Regents Maunakea Permitted Interaction Group Members
Regent Wayne Higaki
Regent Neil Abercrombie
Regent Lauren Akitake
Regent Mike Miyahira
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JOSH GREEN, M.D.
GOVERNOR

KE KIA'AINA
EXECUTIVE CHAMBERS
KE KE'ENA O KE KIA'AINA
October 24, 2025
Dr. Henry T. Yang Dr. Saku Tsuneta
Chair, Board of Directors Co-Chair, Board of Directors
Thirty Meter Telescope International Thirty Meter Telescope International
Observatory Observatory

100 West Walnut Street, Suite 300 100 West Walnut Street, Suite 300
Pasadena, California 91124 Pasadena, California 91124

Aloha Drs. Yang and Tsuneta:

We would like to formally acknowledge your commitment to addressing the Hawai'i
community’s request for a possible relocation to a disturbed site and to fulfilling the
requirements set forth in Act 255, SLH 2022. We further wish to express our
appreciation for TIO’s ongoing efforts to understand the diverse perspectives
surrounding the construction of TMT and issues extending beyond it, as reflected in TIO
Project Manager Liu’s engagement with over 1,500 community members and his
dedication to working in close partnership with community across a broad range of
topics.

The Governor and appropriate officials in his Administration will work with the Board of
the Mauna Kea Stewardship and Oversight Authority (MKSOA) and the University of
Hawai'i to promptly establish a clear and transparent procedure for obtaining the
necessary permits associated with a decommissioned site. This effort will involve
careful planning and coordination to define the key steps and requirements of the
permitting process, including both administrative and legal procedures, as well as an

Exhibit 1
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anticipated timeline, thereby ensuring clarity, accountability, and compliance with
statutory obligations.

We look forward to working with TIO and the broader community to honor the shared
responsibility for stewardship of Maunakea and the success of this project.

Mabhalo,
f 5t Thge & o
D“ : D
Brian Schatz Mazie Hirono
U.S. Senator for the State of Hawai'j U.S. Senator for the State of Hawai'i
ﬁé Ca‘ﬁ ‘?/L
Ed Case Jill Tokida
U.S. Representative, Hawai'i District 1 U.S. Representative, Hawai‘i District 2

C ok Luse 10
Jésh Green, M.D.
Governor, State of Hawai'i

¢.  Wendy Hensel, President, University of Hawai'i
John Komeiji, Chairperson, Maunakea Stewardship and Oversight Authority
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JOSH GREEN, M.D.
GOVERNOR

SYLVIA LUKE
LIEUTENANT GOVERNOR

MAUNA KEA STEWARDSHIP AND
OVERSIGHT AUTHORITY

638 Kino'olc Sircct #212, Hilo, HI 96720
Telephone (808) 272-0259
Website: http://dinr hawaii.gov/ kea-authority!

November 30, 2025

Gabriel Lee, Chair Board of Regents

Wendy F. Hensel, President

University of Hawai'‘i System

2444 Dole Street, Bachman Hall

Honolulu, Hawai'i 96822

Via E-mail: c/o Amy Luke (aluke@hawaii.edu)

Aloha e Chair L.ee ‘olua ‘o President Hensel,

JOHN KOMEI
Chairperson

*KIMO ALAMEDA
POMAL BERTELMANN
NEIL HANNAHS
PAUL HORNER
SBONNIE IRWIN
*RYAN KANAKA'OLE
KALEHUAKRUG
*BEN KUDO

LANAKILA MANGAUIL

RICHMATSUDA

NOE NOEWONG-WILSON

*ex-officio

Mahalo for your letter of November 20, 2025 sharing concerns about issues

that arise with the 2033 expiration of the master lease for the Mauna Kea
Science Reserve and comments on a bill we have had the Legislative

Reference Bureau draft to address the governance needs of the Mauna Kea
Stewardship and Oversight Authority (MKSOA). Our responses are set forth in
six sections: context; theory of transformation; draft legislation; process for
negotiating future lease agreements; Governor’s letter to TIO principals and

next steps.
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Context

In addition to Mauna Kea's value for astronomical study, the summit region of
Mauna Kea is a spiritual and special place of significance thatis home to
cultural landscapes, fragile habitats, and historical and archaeological
artifacts. While the citizens of Hawai'i appreciate astronomy’s many
significant discoveries that contribute to humanity’s study and understanding
of the universe, the proposed Thirty Meter Telescope project became a
flashpoint for the debate of complex issues involving indigenous rights,
historical injustice, environmental decline, economic growth, cultural
preservation, educational opportunities and scientific exploration.

In the face of protests and concerns raised about the impacts upon the
spiritual significance and environment of this extracrdinary natural resource
engendered by the growing astronomy research facilities, the Mauna Kea
Stewardship and Oversight Authority (MKSOA) was created under Act 255,
Session Laws of Hawai‘i 2022 to bring about a more harmonious
coexistence of these and other uses atop the mountain.

MKSOA is well-aware that the timeline for lease renewals on Mauna Kea is a
critical issue and we welcome UH’s ideas, suggestions and assistance, in
accordance with our theory of transformation and strategic framework.

Theory of Transformation

To accomplish this legislative mandate, our Authority was designed to
represent a broad range of key stakeholders...a lineal descendant, astronomy
leader, the Hawai'i Island Mayor, cultural practitioner, the UH-Hilo Chancellor,
community engagement advocate, land manager, educator, business
executive, the Department of Land & Natural Resources Deputy, celestial
wayfinder, tourism operator and land use attorney.

From the outset, our twelve members understood that if we could not unify,
there would be little chance of achieving the goal of harmonious coexistence
among citizens across Hawai‘i Nei. What we have learned through dialogue
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amongst curselves, presentations to stakeholder organizations and
discussions with those who have attended our community outreach meetings
Is that the manner in which we conduct our business will have a powerful
influence upon how the public perceives, challenges or embraces the
outcomes of our oversight decision-making.

If our respective experiences have taught us anything, it is that we should
strive to move at the speed of trust, rather than being driven by the expedience
of transaction. Lease extensions, approval of new encumbrances, resource
permits and other actions that appear to assert the interests of a single sector
above all others are likely to be met with the same dissent and resistance that
have caused so many past projects to become mired in contested cases,
litigation, protests, arrests and discord...myriad expressions of frustration and
dispute escalations that have frayed the fabric of our society and confounded
investors and community alike.

Therefore, cur emerging theory of transformation prioritizes transparency,
inclusivity, silo-busting, educating, balancing interests, integrating knowledge
systems and consensus-building. And as our strategic framework emerges,
we must then demonstrate accountability by adopting policies and rules
respectively, to ensure that our regulatory decisions comport with our desired
strategic outcomes.

This is the backdrop for our consideration of your requests to address the
matter of lease renewal for the Mauna Kea Scientific Reserve. While we
respect that this is the University's “highest strategic priority,” we cannot
negotiate the lease in a vacuum. Indeed, we believe that to do so would turn
considerable public sentiment against the University, exacerbate the
“uncertainty [that] is not conducive to investment” and jeopardize your long-
term interests.

This would not benefit the University, and it is not what we want either.
Instead, we are channeling all the resources we can muster into forging a new
paradigm of mutual stewardship to replace past practices that have
precipitated so much dissension and hurt in our community.
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Draft Legislation

This is where the draft legislation comes into play. Thank you for sharing your
opinions about this version of the bill. The overarching principle in our efforts
to formulate a legislative bill is to reaffirm the original intent of Act 255 by

proposing refinements that bring clarity to several core elements, to include:

Relating to Part I: essentially, this section reflects the original intent of
Act 255 and the purpose for the legislative bill.

Relating to Part ll: UH’s support is requested in affirming that the
current property interest of DLNR {with respect to the Mauna Kea Lands)
should be transferred to MKSOA via operation of law. Additionally, all
parties and stakeholders will remain intently focused on the efforts of
the long-term transition working group under the stellar leadership of
UHS-BOR designate to MKSOA, Ben Kudo to ensure that we are all clear
about the transfer of assets and what happens to the attendant
obligations and liabilities.

Relating to Part ll1: UH's reservations about this proposed amendment
are duly noted. Consequently, we have scheduled a meeting between
MKSOA'’s board interactive group and DLNR Director Chang, to find a
resolution that can be supported by DLNR, UHS, MKSOA and a range of
community-based constituents.

UH'‘s most recent proposal to MKSOA seeks to: 1) determine the
number of observatories on Mauna Kea; 2} determine the appropriate
terms and conditions of the new leases; 3) negotiate the new leases and
assign the leases to MKSOA at the appropriate time. While we are
committed to act with a sense of urgency, we believe it is critical for
these decisions to be informed by the emerging Strategic Framework
and Management Plan that we are currently developing with input of all
stakeholders and expect will be completed in early 2027. To move
forward in the manner, you propose would violate the intent of Act 255
and further injure the fragile trust and confidence within our
communities.
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¢ Relating to Part IV: MKSOA remains open to more ideas from UHS on
the methodologies that can effectively be deployed in transferring the
CDUPs and we have tasked our senior staff to explore the range of
options within the JMC and to seek legal guidance when necessary.

e Relating to Parts V and VI: thank you for supporting the premise of
having UH’s Hawaii Administrative Rules (HARs) for Maunakea remain in
place until MKSOA develops and formally adopts, its own set of HARs;
coupled with your support for the UH 2022 Master Plan and CMP to
remain in effect, as well.

e Relating to Part VII: on the matter of MKSOA’s sovereign immunity
status, we concur with UH’s deference to the State’s Attorney General.

Process for Negotiating Future Lease Agreements:

Foundational to MKSOA'’s ability to negotiate future lease agreements is the
completion and formal adoption of our new management plan by Q1 2027.
While we are open to ideas that are intended to fast-track the process, we are
also protective of the need and the time it takes to earn and maintain the
community’s trust and support.

However, we appreciate Dr. Greg Chun’s proposed compromise of
commencing with an EIS on the basis of various carrying capacity scenarios.
To this end, initial meetings with consultants and experts in this field will be
convened immediately. In as much as the JMC is not a legal entity, the
designation of the EIS applicant will be an important decision that should be
mutually agreed upon.

Governor Green’s Letter to TIO Principals:
As stated in the October 24" letter, the Governor’s intent is:

... to promptly establish a clear and transparent procedure for
obtaining the necessary permits associated with a decommissioned
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site. This effort will involve careful planning and coaordination to define
the key steps and requirements of the permitting process, including
both administrative and legal procedures, as well as an anticipated
timeline thereby ensuring clarity, accountability and compliance with
statutory obligations.

Effectively, what Governor Green is calling for is within the jurisdiction of
DLNR and UH; until that regutatory responsibility transfers to MKSOA on July
1, 2028. Currently, DLNR has authority over the CDUP process and UH is
responsible for the Proposal Review Process as described in Section 6 of the
Maunakea Master Plan (2022). As part of the UH process MKSOA could be
called upon for input and assistance.

In as much as President Hensel and Chair Komeiji were copied on the letter,
MKSOA convened a meeting on October 30 that included leadership and legal
counsel of DLNR, CMS, OCCL to collaborate in setting forth the steps and
estimated timeline for a proposal to navigate through these multiple
jurisdictions. Once complete, MKSOA will request a meeting with the
Governor to review the requirements of the current permitting process that
will be in effect until authority transitions to MKSOA on July 1, 2028.

Next Steps:

1) An Invitation to Chair Lee and President Hensel: please accept our
invitation to join the MKSOA Board Meeting on December 11, 2025, at
10:30am where your November 20* letter to us (Komeiji and De Fries)
will be on the agenda; giving both of you an opportunity to expand on
your views and share pertinent insights in a dialogue with the MKSOA
board members. You will be joining Institute for Astronomy Director,
Doug Simons who we’ve invited to update MKSOA on the
decommissioning process on Mauna Kea and Dr. Greg Chun who has a
standing invitation each month for operational updates.
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2) MKSOA Appearance at CFHT’s Board of Directors Meeting: for the
second consecutive year, John De Fries is invited to present at this
annual meeting. Your reference to the Maunakea Spectroscopic
Explorer (MSE) project being terminated by a decision at last year’s
board meeting due to the absence of a long-term lease is surprising
since this subject did not arise in a Q&A segment with De Fries at last
year’s meeting. The upcoming CFHT board meeting is scheduled for
December 10-11 and De Fries will seek clarification at that time.

The CFHT Director has been very engaged in the MKSOA series of
community meetings over the past twenty months and he is a valuable
representative of the astronomy industry. Likewise, MKSOA values the
opportunity to meet monthly with the Mauna Kea Observatories (MKQ)
consortium and we now look forward to the one-on-one sessions with
the respective observatory directors, beginning in mid-December 2025.

3) Proposed Stabilization Fund: while Act 255 does not mandate the
sharing of operational costs during the five-year transition phase, this
topic was opened for discussion with CMS as a gesture of good faith
and as a potential means by which to accelerate aspects of the
transition phase (like the early transfer of staff members, in ways that
are fully compliant and mindful of the staff’s well-being).

Dr. Chun and Nahua Guilloz have been very helpful in providing timely
information and guidance. To accommodate time for more research
into the terms and conditions under which an agreement could be
structured, this topic will not be appearing on December’s MKSOA
meeting agenda but, it remains as an important element in fortifying our
unified work efforts within the JMC and with the CMS team.

In closing, it should be emphasized that the sustained commmunications
between the respective permitted interactive groups is essential as UH and
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MKSOA move forward. We understand that the impending expiration of the
master lease for the Mauna Kea Science Reserve is 8 mattsr of utmaost
concern to the University. Hawai'i's support for astronomy is recognized in
Act 255. So, too, are Mauna Kea's spiritual significance and environimental
importance. Our Authority asks for your continued support of our effuits tu
belance these interests so that we might “bring about a more harmonious
coexistence of these and other uses atop the mountain’.

Respectfully Submitted:

@Komeiji, Chair

-

hn De Fries, Executive Director

cc: Governor Josh Green

U.S. Senator Mazie Hirono

U.S. Senator Brian Schatz

U.S. Representative Ed Case

U.S. Representative Jill Tokuda

BLNR Chair Dawn Chang

Board of Regents Maunakea Permitted Interaction Group Members
Regent Wayne Higaki
Regent Neil Abercrombie
Regent Lauren Akitake
Regent Mike Miyahira
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Gabriel Lee

UN Iv E RS ITY Chair, Board of Regents
of HAWAI'T Weny . Hora
SYSTEM

Ke Kulanui o Hawai‘i

December 5, 2025

Chair John Komeiji jkomeijit@gmail.com
Mr. John De Fries john.defries@hawaii.gov
Maunakea Stewardship and Oversight Authority

(MKSOA)

640 N. A'ohoku Place

Hilo, HI 96720

Dear Chair Komeiji and Mr. De Fries:
Thank you for your thoughtful letter of November 30, 2025.

We are encouraged by the steps forward identified by the Mauna Kea Stewardship and
Oversight Authority (MKSOA) and appreciate your acknowledgement of the critical
nature of the timeline for lease renewals on Maunakea. We share your commitment to
acting with urgency while honoring transparency and engagement. The University is
dedicated to the stewardship of Maunakea and the long-term preservation of its
precious natural, cultural, and astronomy resources.

Nevertheless, we remain concerned about funding and the development of meaningful
timelines for lease renewals. To that end, we are committed to continued engagement
and appreciate your kind invitation to attend your MKSOA Board Meeting on December
11, 2025.

Unfortunately, neither of us is available at that time. As you note, Director Simons, Dr.
Greg Chun , and Chancellor Irwin will be available. They are able to answer questions
about the letter and the ongoing work of the Joint Management Committee, as well as
ensure that the MKSOA members (as noted in Footnote 5 of our letter) and the public
have been briefed about concerns regarding the financial viability of astronomy (and
stewardship of Maunakea). As you know, and as noted in our letter, Act 255 requires
that MKSOA adopt a financial plan that strives for financial "self-sustainability”, i.e., no
general funding, by 2035, so we believe this is another shared concern.

UH has consistently demonstrated our commitment to progress and sustained
communication as demonstrated by our discussions on the Joint Management
Committee, meetings between staff of the Center for Maunakea Stewardship

and MKSOA, meetings of our permitted interaction groups, and other meetings we hope

2444 Dole Street, Bachman Hail
Honolulu, Hawai'l 96822
Telephone: (808) 956-8207 Fax: (808) 956-5286

An Equal Opportunity Institution
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Chair Komeiji and Mr. De Fries
December 5, 2025
Page 2

to schedule. We look forward to continuing to work together to move the transition
along expeditiously and find solutions that are in the best interests of the identified
priorities of this state.

Very Truly Yours,

D~ i g
gl e - J
Gabriel Lee Wendy F. Hensel
Chair, Board of Regents President
o4 Governor Josh Green, M.D.

U.S. Senator Mazie Hirono
U.S. Senator Brian Schatz
U.S. Representative Ed Case
U.S. Representative Jill Tokuda
BLNR Chair Dawn Chang
Board of Regents Maunakea Permitted Interaction Group Members
Regent Wayne Higaki
Regent Neil Abercrombie
Regent Lauren Akitake
Regent Mike Miyahira
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Attachment 2: October 24, 2025 Letter from Governor Green and
the Congressional Delegation to TIO

34



JOSH GREEN, M.D.
GOVERNOR
KE KIA'AINA

EXECUTIVE CHAMBERS
KE KE‘ENA O KE KIA‘AINA

October 24, 2025

Dr. Henry T. Yang Dr. Saku Tsuneta

Chair, Board of Directors Co-Chair, Board of Directors

Thirty Meter Telescope International Thirty Meter Telescope International
Observatory Observatory

100 West Walnut Street, Suite 300 100 West Walnut Street, Suite 300

Pasadena, California 91124 Pasadena, California 91124

Aloha Drs. Yang and Tsuneta:

We would like to formally acknowledge your commitment to addressing the Hawai'i
community’s request for a possible relocation to a disturbed site and to fulfilling the
requirements set forth in Act 255, SLH 2022. We further wish to express our
appreciation for TIO’s ongoing efforts to understand the diverse perspectives
surrounding the construction of TMT and issues extending beyond it, as reflected in TIO
Project Manager Liu’s engagement with over 1,500 community members and his
dedication to working in close partnership with community across a broad range of
topics.

The Governor and appropriate officials in his Administration will work with the Board of
the Mauna Kea Stewardship and Oversight Authority (MKSOA) and the University of
Hawai‘i to promptly establish a clear and transparent procedure for obtaining the
necessary permits associated with a decommissioned site. This effort will involve
careful planning and coordination to define the key steps and requirements of the
permitting process, including both administrative and legal procedures, as well as an

Atta-"—-nt 2
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anticipated timeline, thereby ensuring clarity, accountability, and compliance with
statutory obligations.

We look forward to working with TIO and the broader community to honor the shared
responsibility for stewardship of Maunakea and the success of this project.

Mahalo,

Y ;“3“ . ﬁf“w
Brian Schatz Mazie Hirono
U.S. Senator for the State of Hawai'i U.S. Senator for the State of Hawai'i
Ed Case e
Ed Case Jill Tokdda
U.S. Representative, Hawai'i District 1 U.S. Representative, Hawai‘i District 2

Q»A Lt AD.

Jésh Green, M.D.
Governor, State of Hawai'i

c:  Wendy Hensel, President, University of Hawai'i
John Komeiji, Chairperson, Maunakea Stewardship and Oversight Authority
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Section 195H-6, Hawaii Revised Statutes
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HRS https://www.capitol.hawaii.gov/hrscurrent/Vol03 Ch0121-0200D/HRS...

[§195H-6] Transition; management plan. (a) The authority
shall have a transition period of five years beginning July 1, 2023;
provided that all of the initial members have been confirmed by the
senate. During the transition period, the authority shall jointly
manage Mauna Kea lands with the University of Hawaii; provided that
the authority's day-to-day operations shall be carried out by the
center of Mauna Kea stewardship for the transition period established
in this subsection.

(b) The authority shall develop a management plan to govern land
uses; human activities, other uses, and access, including permitted
uses for frequent and seasonal users; stewardship; education;
research; disposition; and overall operations. The management plan
shall:

(1) Be developed during the transition period;

(2) Be finalized, approved, and operational by the end of the

transition period;

(3) Be updated at least every ten years with a focus on long-term,
comprehensive, and coordinated planning for all of the
Mauna Kea lands;

(4) Consider the State's energy and sustainability goals, as well
as impacts to climate change, including adapting to
climate change and developing mitigation measures to
climate change;

(5) Prepare for and establish the framework, criteria, and
procedures for any leases and permits;

(6) Incorporate indigenous management and cultural processes
and values; and

(7) Include an aspirational statement to acknowledge and
contextualize unresolved social justice issues that
underpin the conservation, preservation, and public use
of Mauna Kea.

(c) The authority shall adopt a financial plan that strives for the
financial self-sustainability of the authority after the sixth year
following the transitional period established in subsection (a).

(d) The authority shall be responsible for the establishment of a
framework for astronomy-related development on Mauna Kea. The
framework may include:

(1) Limitations on the number of observatories and astronomy-
related facilities, or an astronomy facility footprint
limitation;

38

1 of2



HRS https://www.capitol.hawaii.gov/hrscurrent/Vol03 Ch0121-0200D/HRS...

(2) Prioritizing the reuse of footprints of observatories that are
scheduled for decommissioning, or have been
decommissioned, as sites for facilities or improvements
over the use of undeveloped lands for such purposes;
and

(3) A set of principles for returning the lands used for astronomy
research to their natural state whenever observatories
are decommissioned or no longer have research or
educational value.

(e) During the transition period, the authority may take any actions
necessary to prepare for the assumption of total authority over Mauna
Kea lands at the end of the transition period, including the adoption of
rules pursuant to section 195H-13(b).

(f) Notwithstanding any other law to the contrary, commencing on
July 1, 2022, and until the expiration of the transition period, no new
lease shall be issued and no existing lease shall be renewed
involving any Mauna Kea lands; provided that, upon the expiration of
an existing lease during the transition period, a lessee may continue
to hold the land as a holdover, subject to any terms and conditions as
may be mutually agreed upon by the authority and University of
Hawaii. [L 2022, ¢ 255, pt of §2]

Revision Note

In subsection (f), "July 1, 2022," substituted for "the effective date of
this chapter" pursuant to §23G-15.
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MIG IV Report:

Recommendation to Amend
the Maunakea Master Plan




MIG |V Purpose

“On August 21, 2025, the BOR met to consider creating a permitted
interaction group to investigate the transition of Maunakea oversight
from the University of Hawai'i to the MKSOA and authorized the MIG to
engage with the university administration, government officials, and
outside individual or groups as needed.”
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MIG IV Recommendation #|

“Instruct the Administration to commence the process to amend the
Master Plan to allow for re-use of already disturbed sites, as

recommended by the October 24, 2025 Governor /| CODEL letter and as
set forth as a matter of policy by Act 255.”
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Options Discussed with MKSOA

UH PRIORITY
< MKSOA adoption of the UH Master Plan,
Comprehensive Management Plan, and
Administrative Rules until such time that
they adopt their own.

< Initiate a comprehensive EIS for existing uses
on the Maunakea lands which is required in
order to issue new leases.

< Financial stabilization plan to ensure ongoing
compliance with UH plans and administrative
rules, and maintaining the stability of current
operations, to enable a smooth transfer of

CMS operations, staff and assets by June 30,
2028.




ALIGNING THE MASTER PLAN TO SUPPORT SITE RE-USE
CONSISTENT WITH ACT 255

Act 255 (§-6)
“(d) The authority shall be
responsible for the establishment of
a framework for astronomy-related
development on Mauna Kea. The
framework may include:
(2) Prioritizing the reuse of
footprints of observatories that are
scheduled for decommissioning, or
have been decommissioned, as sites
for facilities or improvements over
the use of undeveloped lands for
such purposes;”

UH Maunakea Master Plan 2022

“Five of the 14 astronomy sites that existed
in 2020 will be ineligible for future
astronomy facility use once the existing

astronomy facilities on them have been
decommissioned. They may be considered
for non-astronomy uses consistent with

this Master Plan’s framework.” (Section
4.1.2)
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MaunAKEA UHMASTER PLAN; E OINA LEO; PART 3 PROPOSAL REVIEW PROCESS

Figure 6-7: Review Flowchart and Timeline: Type B Proposal

proposal to CMS
(using Project Proposal Form)

Phase 1: Screening and Assessment (see Figure 6-1)
* CMS reviews and consults with others as warranted
* CMS ED (or UH Hilo Chancellor designee) decides

Is proposal appropriate
for UH Maunakea
Lands?

AMENDMENT PROCESS

* CMS reviews and discusses with DLNR

* KKM and EC review/comment

* MKMB reviews KKM and EC input, gather public
input, and advises

= CMS ED (or UH Hilo Chancellor designee) decides.

‘What Type is is chart does not
the proposal? apply

Type B

Type B, proceed with
Phase 3 review

Phase 3: Type B Proposal Review
(see Figure 6-4)

= Proponent provides more information and
draft Site Plan Approval application

= C'MS reviews, discusses with proponent

* KKM and EC review/comment

* MKMB reviews KKM and EC input, gather
public input, and advises

= CMS ED (or UH Hilo Chancellor designee)
consults with UH Hilo Chancellor and decides

CDUA and UH
conditions agreeable
to both CMS and
Proponent?

Proponent obtains necessary permits and
approvals

= Proponent is applicant

= UH signs as landowner where required

= Proponent consults with UH as appropriate

Final
design and
permitting

All permits,
approvals, and
agreements obtained?

Yes

Proponent can implement project per plans, UH conditions, and approval/permit conditions




AMENDMENT PROCESS
SIMPLIFIED

Sections Requiring Review/Action:

4.1.2 UH Commitments

2.4.3 Decommissioning and Site
Restoration

4.3.2.2 Decommissioning

/.2 Guidelines for New Astronomy
Facilities

Table 4.2 Modification and Site
Recycling

Appendix E Process for
Determining Leases Needed Post-
2033 and other related provisions

|dentify
Collateral
Issues

*8 months —
|.5 years

Develop
Amendment(s)

Consultation/Approval

Outreach

7 Kahu K Mauna
2 Environment

Committee

2 Maunakea Management

Board

7 Maunakea Stewardship

and Oversight Authority

7 DLNR/OCCL (if




*TIMELINE CONSIDERATIONS

Multiple Agency Review/Coordination Required:

> The proposed amendment requires consideration by the CMS advisory bodies,
including KKM, EC, and approval by MKMB where public input is heard.

> Approval of Act 255 designated MKSOA as the principal authority over Mauna Kea
lands, thus MKSOA approval would be required where public input is heard.

> Coordinated CMS and MKSOA community outreach efforts will be required.

Approval would advance beyond the CMS ED to the UH Hilo Chancellor, then UH
President, and lastly to the BOR, where public input is again heard.

The Master Plan was not approved by BLNR. Therefore, BLNR approval would not be
required for the Amendment.

Any actual land use applications and leases/subleases that may be required will trigger HRS
343 and permit approval/amendment proc=<ses, including potential legal challenge.
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UPDATE ON FINANCIAL Draft Term Sheet Prepared by UH
STABILIZATION PLAN

Under Review by MKSOA

The CMS/MKSOA Joint Management

Management Committee agree

that ensuring ongoing compliance :
with UH plais arg1d agminisgrative MKSOA PIG and AG Review
rules, and maintaining the stability

of current operations through _ .

the transition period, is to our Negotiate Final Terms

mutual interest. The financial

stabilization plan addresses the

increasing uncertainty of funding, Letter Agreement/MOU

and its impact on operations, that
would hinder sustained progress
on priority transition ac'IcDivitEi;es UH and MKSOA Approval to be

such as lease renewals. « =ffective as of May |, 2026 5 )
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