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MINUTES 

BOARD OF REGENTS MEETING 

SEPTEMBER 21, 2017 

I. CALL TO ORDER 

Chair Jan Sullivan called the meeting to order at 9:45 a.m. on Thursday, September 
21, 2017, at Leeward Community College, Education Building, Room 201 A/B, 96-045 
Ala Ike Street, Pearl City, Hawaiʻi 96782. 

 Quorum (14):  Chair Jan Sullivan; Vice Chair Ben Kudo; Vice Chair Randy Moore; 
Regent Simeon Acoba; Regent Eugene Bal; Regent Norma Doctor Sparks; Regent 
Brandon Marc Higa; Regent Wayne Higaki; Regent Michael McEnerney; Regent Jeffrey 
Portnoy; Regent Lee Putnam; Regent Douglas Shinsato; Regent Michelle Tagorda; and 
Regent Ernest Wilson Jr. 

 Excused (1):  Regent Stanford Yuen 

Others in attendance:  President/Interim UH-Mānoa (UHM) Chancellor David 
Lassner; Vice President for Administration Jan Gouveia; Vice President for Community 
Colleges John Morton; Vice President for Legal Affairs/University General Counsel 
Carrie Okinaga; Vice President for Academic Planning & Policy Donald Straney; Vice 
President for Research & Innovation Vassilis Syrmos; Vice President for Information 
Technology/Chief Information Officer Garret Yoshimi; Vice President for Budget & 
Finance/Chief Financial Officer Kalbert Young; Interim UH-Hilo (UHH) Chancellor 
Marcia Sakai; UH-West O‘ahu (UHWO) Chancellor Maenette Benham; Leeward 
Community College (LeeCC) Chancellor Manual Cabral; Honolulu Community College 
(HonCC) Chancellor Erika Lacro; Executive Assistant to the Board of Regents Melissa 
Matsuura; and others as noted. 

II. PUBLIC COMMENT PERIOD 

 Executive Assistant to the Board of Regents Melissa Matsuura announced that the 
Board Office received written testimony from Grant Hamachi, President of the East 
O‘ahu County Farm Bureau opposing the proposed location of Mālama Honua Public 
Charter School on ten acres of the College of Tropical Agriculture and Human 
Resources’ (CTAHR) Waimānalo research station. 

 The following individual provided oral testimony: 

1. Christine Sorensen Irvine, Chair, UH Mānoa Faculty Senate (UHMFS), provided 
oral testimony summarizing her written testimony regarding initiatives underway 
with administration to strengthen undergraduate research opportunities; new 4+1 
programs where students can complete a baccalaureate degree and a 
professional masters’ degree in five years; programs implemented to address 
student retention; concern about faculty retention, particularly junior faculty; and 
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importance of engaging faculty, staff and students in discussions about issues 
that affect them directly. 

III. REPORT OF THE PRESIDENT 

President Lassner provided a report highlighting the following: 

Hawai‘i Graduation Initiative (HGI) 

• Hawai‘i was selected as one of four states to participate in Complete College 
America’s (CCA) GPS Direct Guided Pathways for Success initiative.  The goal is 
to implement pathways at scale to get more students onto structured degree 
maps, proactively advise, monitor progress, and increase degree completion 
rates.  UH will receive a small amount of financial support and technical 
assistance from CCA.  A meeting is scheduled for next week, and all systemwide 
academic advisors will participate. 

• UH was awarded seven new grants totaling $3.9 million from the U.S. 
Department of Education’s Native Hawaiian Education Program, which help 
advance the university’s HGI and commitment to advance Native Hawaiian 
student success. 

Hawai‘i Innovation Initiative (HI2) 

• Noa Lincoln at the UHM College of Tropical Agriculture & Human Resources is 
working on a book and website that catalogs the many varieties of native 
sugarcane and discuss their cultural significance. 

• Albie Miles, Assistant Professor of Sustainable Community Food Systems 
(SCFS) at UHWO, received a $406,000 U.S. Department of Agriculture grant to 
measure the rate of food insecurity in the student population across the UH 
System and expand the outreach and education capacity of UHWO’s SCFS 
program.  This program will help the UH System get a better grasp on the scope 
of the problem and then look for solutions such as food pantries, working with 
community organizations, or integrating other kinds of federal/state aid that may 
be available to students. 

21st Century Facilities (21CF) 

• The LeeCC Ka ‘Imi ‘Ike Education Building was awarded the American School & 
University Design Competition Post-Secondary Citation Award for the integration 
of site and environmental design to create great interior spaces, thoughtful 
massing and façade articulation.  This is one of the newest buildings across the 
UH system, and is an example of how the university is addressing the Integrated 
Academic & Facilities Plan (IAFP), which helps the university look at the 
challenges facing the State and how we address those as a system.  The teacher 
shortage is one of the challenges facing the State, particularly on this side of the 
O‘ahu, other rural areas, and in special education and high school STEM 
teachers.  
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High Performance Mission-Driven System (HPMS) 

• UH completed its annual rating surveillance with Fitch Ratings and affirmed its
revenue bond rating at AA with stable outlook.  Affirmed revenue bond rating at
AA with stable outlook, with no change.  The Fitch Report and bond compliance
report will be shared with the Budget & Finance Committee.  UH currently
maintains two ratings, Moody’s AA2 and Fitch Ratings AA, which will help UH
maintain low interest rates in issuing revenue bonds.

• Ian Robertson, UHM College of Engineering Professor, was the inaugural
recipient of the Arthur N.L. Chiu Distinguished Professor of Civil & Environmental
Engineering endowment.  Professor Robertson is nationally recognized for his
contributions to tsunami design, and is a leader in Hawai‘i’s engineering
community for his expertise in hazard mitigation and structural engineering
solutions.  Chiu was a longtime UHM faculty member and legendary leader in
Hawai‘i’s engineering community, and this is an example of how philanthropic
funding supports the university’s work.  Many units are strongly supported with
endowed professorships and chairs, often named for and funded by people in the
university.

• The LeeCC Advanced Professional Certificate in Special Education PK-12
Certificate was approved last week by the Hawai‘i Teacher Standards Board.
This is part of a systemwide pathway to help address the teacher shortage and
develop teachers.

President Lassner ended by sharing a “Be a hero, Be a teacher” video, which is part 
of a multimedia campaign UH launched which is aimed at addressing Hawai‘i’s teacher 
shortage.  The video encourages high school and college students, as well as working 
professionals, to consider the importance and benefits of the teaching profession, and 
reminds everyone how important teaches are to our society.  President then yielded the 
floor to host campus Chancellor Cabral. 

Report of the Host Campus 
LeeCC Chancellor Cabral welcomed everyone to campus and provided a slide 

presentation highlighting initiatives & programs, e.g., open educational resources, early 
college partnerships, the new Health Information Technology Program, various AS and 
AA degree programs approved by the board; community recognition; strategic 
outcomes; and the newly opened Wai‘anae Moku Center, which took over 40 years to 
become a reality.  He also mentioned the upcoming 50th Anniversary of LeeCC and the 
Accrediting Commission for Community & Junior Colleges (ACCJC) Accreditation site 
visit, both of which are scheduled for Fall 2018.  During the last site visit in 2012, LeeCC 
received numerous commendations and only one minor college recommendation to 
attend to; one of the most successful ACCJC site visits in the history of LeeCC and a 
truly empowering moment for the college.  Everything is in place academically and 
institutionally to repeat that success with this upcoming site visit.  He expressed what a 
privilege and honor it has been to be a part of LeeCC’s history for 27 years, 10 years as 
chancellor, and how thankful he was to be a part of an incredible college ‘ohana of 

https://www.hawaii.edu/news/2017/09/18/be-a-hero-be-a-teacher/
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faculty, staff and students for 37 years.  He also recognized Patti Kimokeo, his secretary 
who is retiring next week, for her years of dedicated service and commitment to LeeCC. 

Chancellor Cabral introduced the LeeCC Faculty Senate Chair James Fujita, who 
reported on initiatives being pursued by the faculty senate this academic year focused 
on student retention and increasing campus completion rates.  Senate standing 
committees have been formed to review and update policies based on policy directives 
and faculty feedback, and to align with current UH System policies.  LeeCC faculty is at 
the forefront of the open educational resources movement, and most faculty have 
adopted no cost or low cost textbooks available online, which has saved students over 
$1.63 million in textbook costs since the program’s inception at LeeCC.  The chair of the 
Legislative Affairs committee took students to the Legislature this past spring to 
advocate and provide written testimony for the UH Promise Program Scholarship and 
were the only student group to consistently support the bill at legislative hearings.  The 
faculty senate recently created a faculty senate blog to let faculty know what is being 
done on their behalf, and is also working on a faculty senate satisfaction survey.   

IV. COMMITTEE REPORTS 

A. Report from the Committee on Budget and Finance 
Committee Chair Higaki summarized the committee report.  Regent McEnerney 
requested the FY19 Supplemental Budget Policy Paper and the FY18 Capital 
Improvement Project (CIP) Plan be taken off the consent agenda so further 
discussions could be held.  No additional comments or questions from the board 
were raised. 

B. Report from the Committee on Personnel Affairs and Board Governance 
Committee Chair Moore summarized the committee report.  No additional 
comments or questions from the board were raised. 

C. Report from the Committee on Planning and Facilities 
Committee Vice Chair Kudo summarized the committee report.  No additional 
comments or questions from the board were raised. 

D. Report from the Committee on Research and Innovation 
Committee Chair Bal summarized the committee report.  No additional comments 
or questions from the board were raised. 

V. ITEMS FOR DISCUSSION & APPROVAL 

A. For Action by Consent 
Chair Sullivan clarified that the only item on the consent agenda being voted on was 

the minutes. 
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1. Minutes of the August 24, 2017 Meeting 
 Regent Higaki moved to approve the minutes of the August 24, 2017 meeting, 
seconded by Vice Chair Moore and the motion carried unanimously.  

 Chair Sullivan indicated there was a request to take the remaining Item V.A.2.a. 
FY19 Supplemental Budget Policy Paper and Item V.A.2.b. FY18 Capital Improvement 
Project (CIP) Plan off the consent agenda, and there were no objections. 

2. University of Hawai‘i System 
a. FY19 Supplemental Budget Policy Paper 

 VP Young noted the discussions in the Budget & Finance Committee regarding the 
budget policy paper centered on the approach or philosophy around constructing the 
legislative request from the regents.  From the discussion in committee, Section III of 
the FY19 Supplemental Budget Policy Paper and presentation slides were subsequently 
revised responding to comments expressed by some regents that the administration 
intended to only support items that the Legislature funded.  Regents had raised 
questions as to autonomy and legislative intent or legislative support.  The budget policy 
paper was further revised to more accurately clarify that the university’s intent is to 
prioritize and vet requests from campuses while giving cognizant consideration to what 
the legislature has previously supported and funded the university’s from prior years 
requests.  The paper also stated that the administration would pay attention to the 
current financial condition of the overall state, and judge the likelihood of what 
Legislature could fund out of the university’s request.  He clarified that the intention was 
not to say the university would only request items the Legislature would fund, nor would 
the university would only accept what the Legislature or legislators chose to fund for the 
university.  Redline revisions were provided to regents in the materials. 

 Strong concerns were reiterated regarding the approach and philosophy of the 
budget policy paper, as amended, and the request to build out the Cancer Center shell 
space despite the lack of a business plan.  It was noted that the university’s priorities 
may not always align with the legislative priorities, however, the university is 
autonomous and should determine priorities based on the needs of the system and 
reallocate resources as appropriate regardless of legislative funding received.  
Administration indicated that this was clearly part of the strategy, and explained that the 
Legislature had not been receptive to repeated, unsuccessful requests for Cancer 
Center funding, so the board-approved UHM operating budget for FY18 included an 
alternative strategy for supporting the operating budget needs of the Center over a 
multi-year period because it was a priority for the campus.  Some regents confirmed 
hearing the public admonitions that administration had received from legislators 
regarding repeated unsuccessful budget requests, noted how much things had 
improved in recent years due to the efforts of administration, and felt this was a practical 
strategy going forward. 
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 For the benefit of new regents, Chair Sullivan explained that the policy paper is the 
first step of the budget process, and the actual detailed budget request will come before 
the board in November.  The budget policy paper is required by board policy, serves as 
the basis upon which all campuses will construct their budget requests, and gives 
administration the flexibility in the way they can approach the Legislature to obtain 
funding for the university’s needs. 

 Additional discussions ensued regarding concerns over the approach and strategy, 
and implications it could potentially have on the university’s autonomy.  Some regents 
were comfortable with the strategy and waiting for the detailed budget in November, 
while other regents were strongly opposed to proceeding with this approach and felt it 
sent the wrong message publicly about autonomy.  It was noted that the paper included 
a commitment to funding the Cancer Center and specialized services for veterans, and 
mentioned the work done by student government at the Legislature, and importance of 
graduate and undergraduate student employment. 

 Vice Chair Kudo moved to approve the FY19 Supplemental Budget Policy Paper 
seconded by Regent Bal, a roll call vote was taken, and the motion passed with 10 
ayes, and Regent Doctor Sparks, Regent McEnerney, Regent Portnoy, and Regent 
Putnam voting no.  

b. FY18 Capital Improvement Project (CIP) Plan 

 In response to a concern raised by a regent regarding written testimony submitted to 
the board from the East O‘ahu County Farm Bureau opposing the possible lease of 
space at the Waimānalo Agriculture to Mālama Honua Public Charter School, President 
Lassner explained that he had received a copy of the letter and would be meeting with 
the East O‘ahu County Farm Bureau the next day.  Any sublease would require board 
approval, and could only be done if the county provided a Special Use Permit.  Mālama 
Honua has proposed mediation to the Bureau, which Harold K.L. Castle Foundation has 
agreed to pay for, but mediation has not been agreed to at this point.  President Lassner 
noted that the land has been with the university prior to statehood, and zoning 
regulations established since statehood needed to be complied with by the University as 
well.  A brief discussion ensued regarding how this lease would be consistent with the 
university’s efforts to monetize land, and the university’s primary educational mission.  . 

 No other comments or questions were raised regarding the FY18 CIP Plan.  Having 
confirmed that there was nothing in the FY18 CIP Plan related to the Charter School 
proposal, Vice Chair Kudo moved to approve the FY18 Capital Improvement Project 
(CIP) Plan seconded by Regent Wilson and the motion carried unanimously.  

B. For Action 

1. Approval to Request Governor’s Final Approval of Repeal of Hawai‘i 
Administrative Rules, Title 20, Chapter 16, “Personal Records”; Chapter 17, 
“Collection of Voluntary Contributions”; Chapter 20, “Protection of 
Educational Rights and Privacy of Students”; Chapter 24, “University-
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Owned Faculty Housing Units”; and Chapter 42, “Hawai‘i State 
Postsecondary Review Program” 

2. Approval to Post Public Notice to Repeal Hawai‘i Administrative Rules, Title 
20, Chapter 2, “Statement on Rights and Responsibilities of the University 
of Hawai‘i Community”; Chapter 5, “Tuition Schedules”; Chapter 6, “Tuition 
Waivers”; Chapter 13, “Use of University-Owned Facilities”; Chapter 15, 
“Fees of the University of Hawai‘i”; Chapter 18, “Student Housing”; 
Chapter 21, “Fees of the University of Hawai‘i System Libraries”; Chapter 
22, “Waikīkī Aquarium Fees”; and Chapter 23, “UH Special Events Arena 
Admission Fees and Charges” 

3. Approval to Hold Public Hearing Regarding the Simultaneous Repeal of 
Hawai‘i Administrative Rules, Title 20, Chapter 30, “Rules of Practice and 
Procedure,” and the adoption of Chapter 30.1, “Rules of Practice and 
Procedure” for the State Board for Career and Technical Education 

4. Approval to Hold Public Hearing Regarding the Simultaneous Repeal of 
Hawai‘i Administrative Rules, Title 20, Chapter 40, “Rules of Practice and 
Procedure”, and the Adoption of Chapter 40.1, “Rules of Practice and 
Procedure” for the State Post-Secondary Education Commission 

 Associate General Counsel Thao Tran provided a presentation on the Hawaiʻi 
Administrative Rules (HAR), which included the project principles, background, and the 
rulemaking process. 

 Vice Chair Kudo moved to approve the Hawaiʻi Administrative Rules together, 
seconded by Regent Higaki. 

 During the discussion, a question was raised regarding the legal analysis regarding 
exposure to liability for those HARs being proposed for repeal.  Administration explained 
that the HARs being recommended for repeal were not required by law, and that a legal 
analysis on available case law was performed.  Further, the premise for repeal of HARs 
is that there are existing university policies in place that can be more easily amended 
and updated to account for changes in law, legal position and situation.  Existing 
policies are being updated, and new policies are being drafted, and the written materials 
submitted to the board have referenced these efforts.  

 Chapter 13, relating to use of university-owned facilities was specifically mentioned 
because the law regarding free speech zones is continuing to change, and the 
university might be too restricted if the law evolves and the university is unable to 
change accordingly.  It was noted that as part of a settlement with FIRE, knowing of the 
length of time and the inability to control the HAR repeal process, the university adopted 
an executive policy regarding free expression that is inconsistent with Chapter 13, and 
the proposed board action would repeal Chapter 13 to address this inconsistency. 

 Concerns were expressed regarding the repeal of Chapter 13 because it was the 
only binding “law” with respect to use of facilities and exercise of free speech on 
campus, both of which impact the public.  It was noted that if repealed, there is nothing 
that has the binding effect of law to govern these situations; because a law changes is 
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not reason to repeal, the rule could be amended; and university policies do not have 
any protective effect for the university.  Administration acknowledged that they did not 
know what the courts would do with a policy versus a rule, and that rules have the force 
and effect of law, but the courts would also not look favorably on having HARs on the 
books that are not being followed.  The option of repealing and adopting a new rule 
could be further explored, but will take about a year, and should be done in the context 
of existing policy due to the changing landscape on the free speech issue.  The 
recommendation is to proceed, and work will be done on amendments to policy that 
might be more appropriate for rules.  It was noted that from an autonomy perspective, 
given the earlier discussion regarding the university’s legislative strategy, the board 
would be ceding authority as rules cannot be adopted without approval of the governor.  
Additional concern was expressed regarding the current political climate around free 
speech on campus, how critical it was to have a rule, and the preference to amend the 
rule instead of repealing without something else being put in place. 

 Regent Acoba moved to amend the motion to approve the HARs, and defer 
Chapter 13 for further review, Regent Doctor Sparks seconded.  The board approved 
the motion to amend. 

 There being no objections to amending the motion to approve the HARs, and defer 
Chapter 13 for further review, the amended motion was put to a vote and carried upon 
unanimous vote. 

 Chair Sullivan called for a recess to break for lunch and a motion for executive 
session, and announced that the board planned to reconvene at approximately 12:03 
p.m. 

VI. EXECUTIVE SESSION 

 Upon motion by Vice Chair Moore, seconded by Regent Bal, the Board unanimously 
approved convening in executive session, pursuant to HRS §92-5(a)(2) to discuss 
personnel matters.  The Board convened in executive session at 12:05 p.m.  Following 
a motion to come out of executive session by Vice Chair Moore, seconded by Regent 
Bal, and the motion carried unanimously, executive session was adjourned at 3:25 p.m. 

 The meeting reconvened at 3:30 p.m.  Chair Sullivan stated that the board went into 
executive session to discuss personnel matters as indicated on the agenda. 

VII. ANNOUNCEMENTS 

 Chair Sullivan announced that the next board meeting is October 19, 2017 at 
University of Hawaiʻi at Mānoa. 

VIII. ADJOURNMENT 

 There being no further business, Regent Wilson moved to adjourn, and Vice Chair 
Moore seconded, and with unanimous approval, the meeting was adjourned at 3:31 
p.m. 
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 Respectfully Submitted, 

 /S/ 

 Melissa Matsuura 
  Executive Assistant 
     to the Board of Regents 




