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MINUTES 
 

BOARD OF REGENTS’ MEETING 
 

November 20, 2014 
 

I. CALL TO ORDER 
 
 Chair Randy Moore called the meeting to order at 10:15 a.m. on Thursday, 
November 20, 2014, at the University of Hawai‘i Leeward Community College, Campus 
Center Student Lounge, 96-045 Ala Ike Street, Pearl City, Hawai‘i 96782. 
 
 Quorum (14):  Chair Randy Moore; Vice Chair Jan Sullivan; Vice Chair Eugene Bal; 
Simeon Acoba; Dileep G. Bal; Pete Hoffmann; Ben Kudo; Coralie Matayoshi; Barry 
Mizuno; Helen Nielsen; Jeffrey Portnoy; Lee Putnam; Michelle Tagorda; Stanford Yuen.  
 
 Excused (1):  Regent Chuck Gee 
 
 Others in Attendance:  President David Lassner; Interim Executive Vice President 
for Academic Affairs, Joanne Itano; Vice President for Community Colleges, John 
Morton; Vice President for Legal Affairs and University General Counsel, Darolyn H. 
Lendio; Vice President for Budget and Finance/Chief Financial Officer, Howard Todo; 
Vice President for Research, Vassilis Syrmos; Vice President for Administration, Jan 
Gouveia; Interim Vice President for Information Technology and Chief Information 
Officer, Steven Smith; Interim UH Mānoa Chancellor, Robert Bley-Vroman; UH Hilo 
Chancellor, Don Straney; UH West O‘ahu Chancellor, Rockne Freitas; Leeward 
Community College Chancellor, Manuel Cabral; Hawai‘i Community College Chancellor, 
Noreen Yamane; Executive Administrator and Secretary of the Board of Regents, 
Cynthia Quinn; and others as noted. 
 

II. APPROVAL OF MINUTES OF OCTOBER 16, 2014 MEETING AND  
NOVEMBER 7, 2014 SPECIAL MEETING 

 
 Regent Mizuno moved to approve the minutes of October 16, 2014 meeting and 
November 7, 2014 special meeting, as amended.  Regent Tagorda seconded, and the 
amended minutes were unanimously approved. 
 

III. PUBLIC COMMENT PERIOD 
 
 Executive Administrator and Secretary to the Board of Regents, Cynthia Quinn 
announced that written testimony and late written testimony had been received and 
distributed to the board from 3 individuals in support of the Daniel K. Inouye (DKI) 
Center for Democratic Leadership and from 3 individuals regarding concerns over the 
UH Mānoa budget and budget cuts. 
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The following persons provided oral testimony in favor of the Daniel K. Inouye 
Center for Democratic Leadership:  
 
1. Mahesh Cleveland, a social sciences student, testified in support of center because 

the vision supported engagement with policy makers. 
2. Rio Kwon, an undergraduate student and ASUH senator, testified the center will 

provide better educational experiences and is interdisciplinary. 
 
The following individuals testified regarding concerns about budget cuts at UH Mānoa: 
 
3. Brett Polopolus-Meredith, a graduate student and member of Fix UH Mānoa, 

requested clarification on the UH Mānoa budget, reserve policies, and timelines 
mandated to the chancellors, encouraged a softer implementation plan, 
development of a long term budget plan, and noted that the chancellor indicated 
that a budget reallocation model would be proposed next month that would provide 
a more permanent solution for budget allocation problems. 

4. Beth Lenz, a graduate student and member of Fix UH Mānoa, shared her personal 
financial hardship and need for stipends for graduate students. 

5. Julio Riviera, a graduate student and member of Fix UH Mānoa, asked that 
administration be held accountable for the failure to support students, and asked 
that VC Dasenbrock resign. 

6. Vincent Cleveland, chair of Fix UH Mānoa student group, requested that regents 
hold administration accountable, commended the current work their group had done 
on improving transparency, and indicated more work still needs to be done on 
budget model and to improve student perception. 

7. Christie Wilcox, graduate student and member of Fix UH Mānoa, said the charge to 
increase reserves and stay within budget is crippling, the objectives need to be 
clarified and include a timeline for implementation, and administration needs to be 
held accountable for how mandates are interpreted. 

8. Lindsay Veezay, graduate students and member of Fix UH Mānoa, testified about 
possibly having to leave UH because of lack of support of students and programs. 

9. Dr. Marguerite Butler, Associate Professor of Biology at UH Mānoa, disagreed with 
public statements by VC Dasenbrock blaming schools and colleges overspending 
as reason for budget cuts and requested that VC Dasenbrock be terminated. 

10. Bob Cooney, Associate Professor of Department of Health Sciences & 
Epidemiology at UH Mānoa, expressed concern that regents’ policy decisions 
impact budget and requested identification of the source of funding to maintain and 
operate the DKI Center.  He respects the intent of the proposal but is concerned 
about the $150,000 per year operating costs and the cost mushrooming to $50M.  
Developers have told him that 3% to 6% is average O&M for a new building so the 
current estimated figures are too low and the costs should not be borne by tuition.  
He said the professional schools were funded without a proper business plan and 
the board needs to consider who is paying for the long term costs of new programs 
and building construction. 

11. Eileen Nalley, graduate student and member of Fix UH Mānoa, said it was 
inappropriate for administration to ask her to go the Legislature and help raise 
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money for the university and figure out budget solutions, when the administration 
should be held accountable for this.  She said if this continues students will not stay 
and will go elsewhere. 

12. Jonathan Whitney, graduate student and member of Fix UH Mānoa mentioned they 
had gathered over 700 signatures on a petition calling for UH leadership to fix the 
way money was allocated.  The majority of the students were undergraduates and 
he indicated there was an overwhelming perception of devaluation on campus 
because of budget concerns and cuts.  

13. Susan Schultz, English professor at UH Mānoa, expressed concern about resource 
cuts in arts and sciences. 

14. Shannon Wood of Windward Ahupua‘a Alliance supported the budget testimony 
and urged the board to collaborate with Sen. Taniguchi’s aide to get legislation 
passed to help athletics. 

15. Keali‘i Gora of I Mua Mānoa expressed concern about the budget and said there 
was no reply from President Lassner to I Mua Mānoa invitation to participate in a 
systemwide forum to address budget crisis.  He requested clarification on the 
frequency of executive/managerial salary adjustments and asked the board to be 
prudent on proposed salary adjustments.  

16. Viacheslav Li, graduate student at UH Mānoa, expressed concern over 
mismanagement of the school and said Fix UH Mānoa wants transparency in 
budget and governance, no cuts for TAs, a stipend increase, the reinstatement of 
former Chancellor Tom Apple, and no increase in class size.  He also requested 
that President Lassner and Cancer Center Director Carbone resign.  

17. Cheri Yamane, undergraduate student at UH Mānoa, expressed appreciation for 
the TAs in science who have helped her reach her goals.  She shared her personal 
experience of financial hardship and sacrifices she has experienced to reach her 
goals. 

 
 Chair Moore thanked everyone who testified and submitted written comments and 
said he appreciated the testifiers who also provided a written version of their testimony.  
He indicated they would recess at 12:30 p.m. for a lunch with LCC student government 
leaders. 
 

IV. REPORT OF THE PRESIDENT 
 
 President Lassner thanked the testifiers and said he appreciated the respectful and 
constructive testimony.  He then shared his perspective on the following items: 
 

1. Regarding budget allocation, in August when Robert Bley-Vroman was selected 
as Interim UH Mānoa Chancellor they committed to these specific goals: 
• Address the hiring freeze that had been announced by former Chancellor 

Tom Apple; 
• Develop a new budget model, in response to which a budget advisory 

committee was formed under the shared governance model with 
representatives of ASUH, GSO, and Mānoa Faculty Senate that will be 
developing a budget allocation model which will go public next month.   
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2. He recognized that the model presented by Dr. Cooney provides helpful 
perspective on how units perform, but needs to integrate other items that impact 
the budget such as infrastructure and utilities. 

3. Interim Chancellor Bley-Vroman has committed to preserve the TA positions for 
spring and ensure availability of core and required courses required to maintain 
path to graduation. 

4. He recognized that the UH Mānoa budget is unique in size, complexity and 
structure, and a new approach is long overdue.  Models are varied and he 
agreed that phasing implementation may be necessary to ensure smoothness in 
transitioning to managing the campus very differently in the future than it was in 
the past. 

5. A Budget & Finance Committee meeting is tentatively being scheduled for 
December to discuss Mānoa finances for this fiscal year. 

6. In August, he committed to a review of the Cancer Center financials and 
operations, which is currently underway with assistance from external auditors 
Accuity.  A progress report will be provided to the Independent Audit Committee 
in December. 

7. Regarding restructuring organization of the UH Mānoa and System level, 
meetings began among vice presidents, chancellors, and vice chancellors to look 
at optimizing and consolidating functional areas such as human resources, 
communications, research and CIP management.  The community colleges, UH 
West O‘ahu and UH Hilo will also be engaged in discussions because they are 
constituents and stakeholders in these services at the system level.  Regarding 
assessing the role of President and UHM Chancellor, after discussions, it is 
recommended that an external reviewer lead those conversations in order to 
maintain objectivity and impartiality. 

8. The lawsuit last semester regarding the UH-Hilo free speech has been resolved.  
A new policy is being put into place and free speech zones are no longer 
restricted to a particular area. 

9. A new online policy dissemination system has been implemented, as 
recommended by the Advisory Task Group and required by community college 
accreditation.  He thanked Dr. Jim Nishimoto for spearheading the effort to put 
the system in place. 

 
President Lassner will be meeting with Governor Ige and his team, and he is 

optimistic because Governor Ige earned two degrees from UH Mānoa, served as Chair 
of the Senate Higher Education Committee and Ways and Means committees, had a 
clear understanding of the budget and appreciates the university. 
 

President Lassner thanked Leeward Community College and Chancellor Manuel 
Cabral for hosting the board meeting.  He also shared the following events and activities 
of the month: 
 

1. In support of Title IX and VAWA initiatives, chancellors and leadership from the 
various campuses and the UH Mānoa Athletics department joined President 
Lassner for the 20th Annual Men’s March Against Violence as part of the 
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university’s efforts towards changing the culture.  He and interim Chancellor 
Bley-Vroman and their staff also met with the Hawai‘i Women’s Legislative 
Caucus to regarding these matters. 

2. WASC accreditation status:  UH Hilo had a good preliminary visit last month; UH 
West O‘ahu is hosting a team this week, and the results from both these visits 
have been positive so far. 

 
President Lassner recognized Erline Vasconcellos, a buildings and grounds 

supervisor at UH West O‘ahu, and Joseph Tan, a custodian at LCC, who were the 
winners this year of the President’s Award for Excellence in Building and Grounds 
Maintenance.  President Lassner then yielded the floor to Chancellor Manuel Cabral of 
Leeward Community College (LCC).  
 
 Report of Host Campus 
 
 Chancellor Cabral welcomed everyone to LCC and gave a presentation (See 
Attachment 1) that provided a snapshot of the campus, the strategic outcomes for 2008-
2015, new programs, status of student success and facilities.  Highlights included: 
 

• LCC is the second largest community college in the system, with an enrollment of 
7,976. 

• Due to growth in the community and its demographics, enrollment growth is 
expected in the next few years.  As part of the opportunities expansion for 
students, five new associates degrees were added to build on strengths in 
education, Hawaiian studies, natural science, and plant biology and tropical 
agriculture, by packaging current courses with additions, and an additional 
degree in health information technology (HIT).  

• LCC has the largest number of Native Hawaiian freshmen and sophomore 
undergraduates in the entire UH system.  

• LCC is experiencing five-fold enrollment growth in the early college program 
partnership with several Department of Education schools, and received more 
than $20 million in federal funding to strengthen and support programs and 
facilities, and internally reallocated over $1 million to increase student success 
through student success initiatives resulting in increasing numbers of transfers 
and degrees. 

• Of the new associates degrees, the natural science degree is the fasting growing 
of the Science, Technology, Engineering and Math (STEM) majors, with students 
distributed across four concentrations; the HIT degree is supported by a 
noncredit program that helps transition students to a HIT degree, which has 
helped increase enrollment in the past two years and is the only accredited HIT 
program degree of its kind in the state; and enrollment in the early college 
programs in high schools is increasing and enabling high school students to 
attain a degree earlier.  

• LCC has been successful in leveraging resources to fund projects and programs 
through faculty driven consolidation of functions and internal reallocation and 
state and federal funds aligned with student success initiatives for over 4 years, 
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which has led to increase in degrees, transfers, Native Hawaiian enrollment; 
reductions in time spent in developmental education courses. 

• Facilities update:  In August the new Ka ‘Imi ‘Iki Education Building opened, 
which is LEED silver and LCC’s first new building in 35 years; PV project has 
been installed, and is the largest in UH System that offsets the equivalent of 1.6 
million pounds of carbon dioxide annually, or planting more than 19,000 trees, or 
supplying power to 134 homes; the Performing Arts Theatre is celebrating its 40th 
anniversary and received $8 million in state funding to renovate the theatre. 

• LCC has garnered more than $20 million in federal extramural grants to 
strengthen teaching programs, the Native Hawaiian Center, and STEM education 
efforts, and do renovations on the main campus and at the satellite campus in 
Wai‘anae. 

 
V. REPORT OF THE UNIVERSITY OF HAWAI‘I FOUNDATION 

 
 President Lassner introduced President Vuchinich of the University of Hawai‘i 
Foundation (UHF), who provided the first quarter report of the fiscal year.  The first 
quarter closed at $12.4 million and as of January 19 the balance was surpassed at $86 
million due to a recent gift from Jay H. Shidler.  Audited financials were submitted to the 
UHF Board of Trustees on November 15, and financials for the year are being prepared.  
As of September 30 the endowment balance was at $216 million; returns are down a bit 
in the first quarter; but overall, long-term one year and five year goals are still above 
benchmarks. 
 
 The committee noted that UHF surpassed its goal of $66 million and asked if the 
goal would be increased.  President Vuchinich responded that campaign goals are set 
long-term but there will be discussions going forward.  She indicated the UHF 
leadership was beginning meetings with new regents and appreciated and looked 
forward to their support going forward.  Chair Moore expressed congratulations on the 
results.  
 

VI. REPORT ON GIFTS, GRANTS, AND CONTRACTS 
 
 VP Syrmos reported that November was a good month in that it closed with $39 
million, which is up from $33 million in November of last year.  Year to date for the first 
four months is at approximately $230 million, which is up from $200 million for the same 
period last year. 
 
 VP Syrmos reported that November closed at $39 million, up from $33 million from 
last year. The first quarterly report is at $230 million, which is up 15% from the $200 
million for the same period last year.  He added that overall the University is doing very 
well in research funds. 
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VII. COMMITTEE REPORTS 
 
A. Report from the Committee on Community Colleges 
 
 Committee Chair Bal reported that the committee met on November 5 at the UH 
Mānoa IT Building and received reports on the following three agenda items: 
 

1. Moloka‘i Education Center Long Range Development Plan (LRDP) 
 

The committee received a presentation on the Moloka‘i Education Center LRDP 
from Donna Haytko-Paoa, professor/coordinator for the center and her executive 
assistant Kelly Dudoit.  The center sits on 2 acres of a 5 acre parcel, with an 
adjoining 10 acre parcel that is part of a longer term vision.  The center delivers 
education at all levels, in the fields of nursing, agriculture and business, at the 
associate’s, bachelor’s and master’s level, through classroom and distance 
learning methods.  There is a future plan with more classrooms for in-class and 
distance learning spaces, an outdoor space, and administrative offices.  Distance 
education is critical for the community, and it was noted that Ms. Dudoit obtained 
her master’s degree through distance education on the island.  The business 
plan indicates that while there is no large increase in enrollment anticipated, 
there is the need to fill gaps in delivery of education so that the community has 
the same opportunity as other communities.  The committee commended her 
enthusiasm and leadership of a well-run and maintained school, and in 
recognition of her retirement at the end of the year, thanked her for her almost 40 
years of service to the community and the university. 

 
2. Accrediting Commission for Community and Junior Colleges (ACCJC) 

Accreditation Follow-up Report 
 

The committee received an update on the ACCJC Accreditation Follow-up 
Reports for Hawai‘i Community College, Honolulu Community College, Kapi‘olani 
Community College, Kaua‘i Community College, Leeward Community College, 
and Windward Community College.  All follow-up reports were submitted in 
accordance with the required schedule.  Maui College’s accreditation was 
completed on a different review cycle and received accreditation for the full 8 
years. 

 
3. UH Community Colleges Strategic Plan 2015-2021 

 
The committee received a presentation on the UH Community Colleges Strategic 
Plan for 2015 – 2021, which is being vetted across the campuses for input and 
comment, and scheduled for adoption in the spring of 2015.  The plan sets 
metrics and targets for (1) Enrollment; (2) Performance Outcomes Funding; and 
(3) Other Desired Strategic Outcomes.  Enrollment and participation targets 
include recent high school graduates, 25 to 49 year old working adults, GED 
recipients, Pacific Islanders, and Fall to Fall persistence.  Performance Funded 
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Outcomes include Degrees and Certificates of Achievement Awarded, Degrees 
and Certificates of Achievement Awarded to Native Hawaiians, Degrees and 
Certificates of Achievement Awarded in STEM, Degrees and Certificates of 
Achievement Awarded to Pell Recipients, and Annual Transfers to UH 4-year 
programs.  Performance Weights for the Performance Funded Outcomes were 
slightly modified from the existing weights and are 35%, 10%, 5%, 10%, and 40% 
respectively.  Other Strategic Outcomes include Closing Success Gaps, 
Improving Time to Degree, Improving Student Readiness for College Programs, 
Building a Better Workforce Development System, Implementing Hawai‘i Papa O 
Ke Ao, and Sustainability.  Additionally, Non-Performance Funded Outcomes 
include International Education, Achieving 21st Century Facilities, Developing 
Effective Distance Learning and Other Modern Pedagogies, Increasing Revenue 
from Non-State and Non-Tuition Sources, and Improving Efficiency and Cost 
Effectiveness.  Several implementation strategies were highlighted in the plan.   

 
The committee commended the comprehensive plan including metrics and 
targets and noted that there may be a need to review the common core or 
general education to avoid decentralization. 

 
Committee Chair Bal said the committee wanted to thank and express appreciation 

to VP Morton, his staff, and all the community colleges for their service to the 
community over the past 50 years. 
 
B. Report from the Committee on Intercollegiate Athletics 
 
 Committee Chair Portnoy reported that the committee discussed the UH Mānoa 
Athletics updated budget and the ongoing NCAA investigation of the UH Mānoa 
basketball program. 
 

1. UH Mānoa Athletics Budget 
• A $1.5 million shortfall was anticipated, but a revised budget shows the 

department having a $3.5 million deficit, which could increase based on the 
projections of the next few months. 

• The committee reviewed and discussed reasons for the shortfall, most of 
which were a result of diminished football revenues of $500,000 and a 
$700,000 shortfall in fundraising by ‘Ahahui Koa Ānuenue (AKA).  The 
discussion focused on efforts, both internally and externally, throughout the 
year to minimize and eliminate the budget shortfalls in athletics, and noted 
some costs are beyond the university’s control, e.g., the NCAA allowing 
additional substantial benefits.  

2. NCAA investigation 
• In executive session the committee spoke with outside counsel retained to 

assist UH in the ongoing NCAA investigation of the basketball program, on 
the background and status of what could occur, and possible violations and 
remedies. 
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• Counsel also provided a timetable that suggested that the matter may not be 
resolved until summer, and was hoping that a letter outlining the “charges” 
would be forthcoming before end of the year.   

• Counsel reiterated that NCAA frowns upon and discourages any public 
statement by university regarding the investigation. 

 
 Committee Chair Portnoy confirmed that no board member had received a briefing 
on status of investigation except himself, and that briefing required preapproval from the 
NCAA.  He stated that regents have no role in personnel decisions regarding coaches 
other than the economic aspects and impacts that may arise from such an event. 
 
C. Report by the Committee on Personnel Affairs 
 
 Committee Chair Matayoshi noted that the committee meeting was well attended 
and significant public testimony was received regarding the selection of the UH Mānoa 
Vice Chancellor for Students.  She had explained to the audience that selection was the 
responsibility of the chancellor, the regents’ role is limited to only reviewing salary, per 
the policy requiring the board approve executive/managerial salaries above $150,000.  
Due to the volume of testimony, the committee deferred two items to the next meeting:  
(1) discussion on faculty review, workload policies, and extramural support for research 
faculty salaries; and (2) information on executive managerial personnel policies and 
procedures regarding Board Policy Chapter 9-12.II.C.2(f) regarding termination 
provisions for executive/managerial personnel. 
 
 The committee also convened in executive session to discuss personnel matters 
regarding proposed appointments for executive management and salary adjustments 
that are on in the agenda. 
 
D. Report from the Committee on Planning & Facilities 
 
 Committee Chair Mizuno reported that the committee met on October 22 and 
November 5. 
 

On October 22, the Honolulu Authority for Rail Transportation (HART) briefed the 
committee on the rail project, and brought special guests from San Diego State 
University, University of California San Diego, and Arizona State University who had 
light rail on their campuses to share their experiences and lessons learned.  HART 
expected that UH students will have a large share of ridership and wants to work 
collaboratively to meet the needs of the various campuses.  The committee received a 
status report on the pre-construction rights of entry needed by HART, and was assured 
that administration had been timely in meeting HART’s schedule.   
 

On November 5, the committee considered the following three items and 
recommends approval:   
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1. The committee recommends approval of an additional $5.2 million professional 
contract for design of the Daniel K. Inouye Center for Democratic Leadership at 
UH Mānoa be approved, funding of which has been appropriated by the 
Legislature, with conditions that: 
• Planning/development funds also be utilized to clarify and develop an 

operational plan for the use of the center, which should address potential 
issues associated with parking/loading as well as meeting the new Plan 
Review Use requirements from the city prior to finalizing design; and 

• The university enter into an Memorandum of Understanding with the UH 
Foundation to clarify what costs the foundation will be covering, and that 
design utilize value engineering to minimize maintenance and operation 
costs.  

 
2. The committee recommends approval of the general terms of the sublease for 

the James Clerk Maxwell Telescope (JCMT) on Mauna Kea, with delegation of 
authority to President Lassner to execute the final agreement. 
 

3. In connection with the UH agricultural program, the committee recommends 
approval of the general terms of the early termination agreement with Oceanic 
Institute at Panaewa Agriculture Farm Complex and issuance of new lease to 
Hawai‘i Pacific University, with delegation of authority to President Lassner to 
execute of the final agreement  

 
 Chair Moore added that the JCMT and Panaewa items were on the consent agenda 
and that it was appropriate for the board to ask questions at this time.   
 
 Summary sheets on Panaewa and DKI had been handed out to the regents (See 
Attachments 2 and 3) and Regent Acoba commented that the summary sheets were 
very helpful in reviewing the materials and anyone wanting to look at further detail could 
go back and read the lease agreements. 
 
 There being no additional comments or questions, the chair moved onto the items 
for discussion and board action. 
 

VIII. ITEMS FOR DISCUSSION/BOARD ACTION 
 
A. Board of Regents:  Appointment of Committees and Task Groups 
 
 Chair Moore explained that pursuant to board policy, the chair appoints the 
committees and the board approves task groups.  He indicated the 4 new regents had 
been assigned to committees and they all accepted those assignments.  The full 
committee assignments were handed out to board (See Attachment 4). 
 
 Chair Moore recommended that the board approve appointment of a Legislative 
Task Group, which is a permitted interaction group under the Sunshine Law that can 
meet without an agenda but not make any decisions.  The task group chair would be 
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Regent Kudo, and members would include Vice Chair Sullivan, Vice Chair Bal, and 
Regents Mizuno and Yuen.  The proposed charge would be to monitor, on behalf of the 
regents, budget legislation and report back to the regents. 
 
 Regent Portnoy moved for approval of appointment of the task group and its charge.  
Regent Kudo proposed a friendly amendment to the motion that AVP Unebasami and 
VP Gouveia be added to the task group as administrative liaisons.  Chair Moore 
requested that Regent Tagorda also be added to the task group.  Regent Portnoy 
accepted the friendly amendments. 
 
 Regent Hoffman requested that the regents be provided with weekly summaries via 
email.  Regent Kudo clarified that the focus of the task group was the board’s budget 
and not all legislation affecting the university. 
 
 The amendments to the motion having been accepted, Regent Bal seconded, and 
the amended motion passed unanimously. 
 
B. Board of Regents:  Report on Meetings with Mānoa Governance Groups: 

Faculty Senate, Graduate Student Organization, and Associated Students of 
the University of Hawai‘i  

 
 Chair reported on meetings held with Mānoa governance groups and thanked the 
governance groups and regents who accompanied him to the meetings.  The UH 
Mānoa Faculty Senate Executive Committee met with Chair and Vice Chair Sullivan, 
and later with Chair and Regent Portnoy.   ASUH and UH Mānoa GSO met with Regent 
Tagorda and Chair Moore.  
 
 The Mānoa Faculty Senate Executive Committee shared the following comments: 

• Belief that faculty shared governance is key to the long term health and success 
of the university.  Chair Moore noted that he had extended to the senate a 
standing invitation for himself and other regents to be invited to attend their 
meetings. 

• The presidential search was a disappointment because no UH Mānoa faculty 
member was on the search committee and that it was critical for faculty members 
of the research flagship have input into the process. 

• Supported separation of president and Mānoa chancellor because they expected 
the chancellor to have a stronger role than the president, but with the selection of 
former President Dobelle, those expectations were not met. 

• UH Mānoa Chancellor should have autonomy and report directly to the board.  
• Pointed out that tenure of the last three Mānoa chancellors was terminated and 

that suggested it may be a system organization issue rather than a problem with 
the chancellors. 

• At the second meeting, Regent Portnoy encouraged collaboration in advocating 
for the UH.  

• Friction was respectful and a legitimate university activity and ferment is not a 
sign of dysfunction.  
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 He said the meeting with ASUH was very productive and constructive, and they 
seem to have a better understanding of the policy role of the regents.  They also have a 
standing invite to chair and other regents to attend meetings and Chair Moore 
supported an ongoing dialog as being constructive. 
 
 The main topic of the meeting with UH Mānoa GSO was their perspective that 
student voices are not well represented in decisions that affect students and they would 
like that to be improved.  He reviewed their recommendations that the chancellor, 
president and students participate in campus decisions. 
 
 Regent Tagorda thanked the student organizations for speaking with the regents, 
the dialog was positive.  She proposed the possibility of building in time during board 
meetings for student government reports, which would provide a great viewpoint and 
give student leaders a chance to share successes and concerns.  Regents, 
administration and the campus community could learn about student engagement and 
activities that make up the higher education experience, and also provide the 
opportunity to build relationships during general meetings.  Chair Moore responded that 
they would discuss the proposal among board leadership to determine the best 
approach.   
 
 Regent Portnoy shared that he appreciated the dialog, which was civil and 
thoughtful.  The discussions were good and they should continue regularly with regents 
meeting with all the governance groups, to improve information sharing to the 
community at large. 
  
 Regent Kudo concurred with Regent Portnoy about the importance of clarifying the 
understanding of the different roles between administration and regents.  He 
acknowledged the impact policies, decisions and directions the board takes can have 
upon lives.  He agreed that UH Mānoa needs to be fixed and they need to figure out 
how to fix, manage and operate this institution in this new era of decreasing state 
funding.  He added that as policy makers, regents need to appreciate the impact felt by 
individuals when the board and management have to make difficult decisions and input 
received from these individuals is very important and valuable. 
 
 Regent Portnoy said the board and administration need to do a better job of getting 
the message out regarding the role of the regents and what we do and why we do it 
because there is a lot of misinformation out there. 
 
 Regent Bal agreed that conflict is useful for progress.  He expressed sympathy for 
President Lassner and recognized the difficult position he has in a zero sum game, and 
noted that there were no easy decisions unless there was an infusion of new funds. 
 
 Upon inquiry by the board, Interim Chancellor Bley-Vroman confirmed that there 
were no cuts to Teaching Assistant positions in the College of Natural Sciences and 
there would be no negative impacts on courses and pathways to graduation.  He 
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confirmed the misstatement attributed to VC Dasenbrock—who was acting chancellor at 
the time—that “units were spending more tuition than they earned.”  He indicated that 
budgets are allocated to units and colleges and colleges have spent more than had 
been budgeted by using reserves.  It is hard to make predictions for next year because 
they are in the midst of the current budget review and assessment, and there is no set 
allocation for the next year, or total amount of funds to allocate until the Legislature 
appropriates.  The guiding principles remain to fulfill the university’s responsibilities to 
ensure undergraduates get their degrees without excessive obstacles, necessary 
courses will be offered, and they realize graduate programs are important and Graduate 
Assistants and Teaching Assistants provide important work. 
 
 VC Dasenbrock said he learned from President Lassner that biology Teaching 
Assistants were told they were going to be laid off.  He indicated the dean took the 
action without consult, and the decision was reversed as soon as they found out about 
it.  Next year is not completely clear and when he met with the dean they focused on 
spring as the first priority.  He asked the dean to return with new projections for the 
remainder of this year and next year.  He and VC Cutshaw expect to meet with the dean 
and his financial team after Thanksgiving to get a clearer picture of what he believes he 
can offer next year within his resources.  He added that the abiding principles they have 
instructed all the deans of is to make sure the progress with graduation rates continue 
and the reduction in time to complete degree continue despite the fiscal challenges.  
Regent Acoba said he found the information helpful and Chair Moore expressed his 
thanks to Interim Chancellor Bley-Vroman and VC Dasenbrock for providing the 
clarification.  
 
C. Board of Regents:  Report on the Board Retreat 
 
 Chair Moore thanked the regents and administration for their participation and 
indicated that he was working with the vice chairs on a report in January as to how to 
better proceed in the future.  
 
 At 12:27 p.m., the board recessed for lunch.  The board reconvened at 1:33 p.m. 
 
 Chair Moore announced that Agenda Items D and F would be taken together 
because they are related. 
 
D. Board of Regents:  Approval of Amendment to Board Policy Chapter 2 re 

Retitling of the Academic Executive Class, Executive Vice President for 
Academic Affairs, University of Hawai‘i to Vice President for Academic Affairs  

 
F. UH System:  Approval of Retitling of the Academic Executive Class, Executive 

Vice President for Academic Affairs, University of Hawai‘i System  
 
 President Lassner explained that these two items pertain to retitling the Executive 
Vice President for Academic Affairs (EVPAA) to Vice President for Academic Affairs 
(VPAA) to align with the recent reorganization that transferred human resources under 
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the new Vice President for Administration (VPA), eliminating need for a provost.  The 
reorganization maintains the vice-presidents at the same reporting level.  A change is 
needed to the class description regarding direct reports to the president and to the 
board policy to allow appointment of an acting president at the discretion of the 
president.  Upon further discussion with the board, a friendly amendment to the policy 
was made to add “in the event the president is unable to make a designation that board 
chair shall designate until the next board meeting when formal designation can be 
made.” 
 
 Regent Putnam moved for approval as amended.  Regent Matayoshi seconded, and 
the motion passed unanimously. 
 
E. University of Hawai‘i Foundation:  Approval of Naming Opportunity Levels for 

the University of Hawai‘i at Mānoa Athletics Complex  
 
 Greg Willems, VP for Development at UHF explained that the proposal was akin to 
naming opportunities that were recently approved for the IT Center building and Gartley 
Hall.  Athletic Director Jay explained that the roster allows donors to gift the programs 
and recognize their affiliation.  This request is being brought forth pursuant to Board 
Policy 11-3 and Executive Policy E-10.203.  He noted there was no additional expense 
required by this request.  
 
 Regent Matayoshi moved for approval and Regent Hoffman seconded. 
 
 Discussion held on how this action will fit in the revenue plan for Mānoa, recognizing 
that this would be limited to a one-time gift.  VP Willems explained that this is part of the 
game plan launched in October 2013 that crafted a vision for strategic/revenue/game 
plans to elevate operational funding over a 5 year period with capital improvement 
priorities in order to be successful in recruiting.  He said part of the revenue vision 
involves ongoing fundraising, annual and major gift plan and naming opportunities are 
complimentary to the strategy, attract donors, and helps ‘Ahahui o Koa ‘Ānuenue and 
entrepreneurial ventures.  
 
 Regarding the AKA fundraising shortfall, concerns were raised regarding competing 
for the same fundraising dollars. VP Willems explained that AKA stewards a different 
donor profile.  The naming opportunities are a new and different dimension.  He added 
that UHF dialogs regularly with AKA to coordinate efforts.  
 
 Vice Chair Sullivan said she was concerned that these are one time donations, and 
there needs to be business plan that lays out a comprehensive plan with all options and 
alternatives in the longer term rather than piecemeal.  AD Jay responded that the 
strategic plan is to grow the program, and this initiative provides additional assets to 
sell, which is part of the 5 year game plan launched in October 2013.  He said they are 
working on the next 3 year budget plan and revising estimates and reassessing.  He 
noted the $3 million budget proposal is not quite sufficient.  Vice Chair Sullivan 
requested the 3 year budget plan be brought to the next meeting. 
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 Regent Matayoshi moved for approval of naming opportunity levels for the University 
of Hawai‘i at Mānoa Athletics Complex, Regent Hoffman seconded, and the motion 
passed unanimously. 
 
G. UH Mānoa:  Approval of Capital Improvements Program and Repairs and 

Maintenance Project Contracts for Fiscal Year 2014-2015: Professional 
Services Contract for the Daniel K. Inouye Center for Democratic Leadership 
(DKI) 

 
 VP Gouveia referenced the summary sheet on the DKI project that was circulated 
(See Attachment 3) and noted there were several procedural steps the request went 
through before coming to the board for approval.  Currently, the consultant has been 
selected to complete the conceptual design.  VP Gouveia shared a video on the 
conceptual design of the center (http://vimeo.com/94474592) and indicated the site is 
anticipated to replace the existing Henke Hall. 
 
 Regent Mizuno moved for approval and Vice Chair Sullivan seconded for approval. 
 
 Concerns were raised about the increase in total project costs, source of funding, 
timing of the project, and the Operating and Maintenance (O&M) costs. 
 
 VP Gouveia responded that higher cost per square foot is because it will be of 
museum quality and house archives.  The additional work provides services for 
schematics through construction.  It will fund 60 design consultants for a term of 3.5 
years. Funds are in place for the design. The initial $500,000 for conceptual design was 
privately funded and approved by the board because the university retained the 
architect.  The University then asked for $5 million and the Legislature appropriated $10 
million, which will expire in 2 years.  The funding reflects external support, and timing is 
of the essence so that the university will be in position to accept the construction monies 
and move forward.  If the contract is not extended for the $5.2 million requested, the 
money will be lost because it was appropriated for this specific purpose.  It was noted 
that the in the current budget priority is to address deferred maintenance. The 
construction money for the DKI was decreased to $1,000, but that item will come in the 
future but is not what is before the board today.   
 
 VP Gouveia said they are now at phase II, which is the detailed design.  She 
referenced the business case analysis provided in the action memo is basic because it 
is based on information present.  The O&M for the building is based on a formula:  
$260,000 at $6 per square foot, deducting Henke O&M of $160,000, which nets close to 
$90,000 a year.  There is anticipated revenue of endowment, rental and other revenue.  
At the highest level a net positive is shown.  Denise Konan, Dean of the College of 
Social Sciences, indicated that they have been working on a business plan that 
acknowledges the need to be as self-sufficient as possible.  PV will cover half of the 
electricity needs and there are other innovative design features that will help control 
O&M.  They also received an initial pledge for a $1 million endowment once there is a 

http://vimeo.com/94474592
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commitment to build.  She said there were also opportunities for revenue generation.  
They put a strong focus on students rather than archives and historic preservation.  This 
building fills the need for classroom space, which will be significant for the students. 
 
 There was a concurrence in favor of the DKI Center.  There was concern and 
lengthy discussion ensued regarding the increased cost and size in comparison to the 
initial project that was presented to the legislature and that it subsequently appropriated 
$10 million dollars for the project.  There was further discussion about serious concerns 
regarding prudence of building this center in the midst of budget challenges and without 
assurance the funding for construction will be in place; the excessive cost for 
construction; the O&M costs to be borne by the university which is not aligned with the 
initial proposal; the prudence of postponing to vet the longer term impact, cost 
effectiveness, clarity on whether project is a university center and in compliance with 
board policies; and reluctance to approve without full funding in place.  Others 
recognized that the project should go forward rather than take no action; the project 
serves the needs of the university because it supplements department of social 
sciences, and modernizes an old building with a new building, and fosters an 
environment of leadership from Hawai‘i.  
 
 President Lassner explained that with regard to the legislative process, generally, 
the university provides the Legislature with general and specific priorities, and the 
Legislature has prerogative to fund at their discretion.  Once the money is appropriated, 
the university can either accept or refuse the funds, but cannot move or reallocate 
funds.  The Daniel K. Inouye College of Pharmacy at UH Hilo was raised as an example 
of the process where the design was funded and the funding for the construction 
followed two years later, which is now a beautiful building for the community and 
students.   
 
 After further lengthy discussion, Vice Chair Sullivan moved and Regent Mizuno 
seconded to amend to the motion on the floor to add the following conditions that:  (1) 
the money be also used to develop a detailed operational business plan; (2) before the 
university returns to board for construction funds, that UH enter into agreement with 
UHF to spell out what O&M costs are to be covered by the UHF; and (3) the money be 
also used to employ value engineering to reduce construction costs and design to 
minimize O&M costs.  
 
 Further discussion continued regarding the concerns about the cost of the building, 
the lack of commitment of a funding source for the construction, and time needed to 
ensure being fully informed and fiscally responsible.  Other comments raised concern 
for messaging that the board does not have a commitment to the DKI, which may would 
hurt the university’s chances to fund this or any other appropriation request.  It was 
noted that this project is small compared to what Senator Inouye did for Hawai‘i and 
approving this would demonstrate a commitment to the project.   
 
 Additional questions were raised about the cost of the project.  Pat Onishi, Architect 
with the Office of the Vice Chancellor for Research, explained that the construction 
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costs were estimated by cost engineers who looked at prototypes nationwide and 
identified several public libraries, all of which fell within the range of $700 to $1,000 per 
square foot range, e.g., the Kennedy Institute of Ethics is $1,500 square foot.  The 
current cost is now at $985 square foot, hard costs are $39 million, and other soft costs 
add up to $49 million (contingencies).  Regent Acoba disclosed that he knows Mr. 
Onishi as classmates, but that relationship would not affect his objectivity.  
 
 Given the number of questions and concerns, Vice Chair Sullivan withdrew her 
motion.  
 
 Chair Moore yielded the gavel to raise his own concerns:  he supports the project, 
but was concerned about bids coming in higher than $39 million.  If the appropriation 
does not cover the costs, and if the future follows the past and the budget is greater 
than 50%, it will cause delays, which will result in higher costs for redesign.  An 
alternative is to ask the Legislature how much it is willing to fund, which we will know by 
May, and that figure will drive the contract.  The total was initially $27.5 million, with the 
state share at $10 million.  The state share has now tripled.  When board passed the 
moratorium, the project was exempted with the lower cost estimate of $16.5 million, and 
it is troubling that the cost has grown to now $50 million.  He would be more comfortable 
if it is funded by the Legislature.  He made a recommendation to approve and wait until 
May for funding, which is adequate time to encumber the $10 million and hopefully the 
rest will be appropriated.  
 
 Regent Mizuno withdrew his motion.  The board agreed to send the proposal back to 
the Planning & Facilities Committee to consider comments raised by members.  Chair 
Moore expressed that he appreciates the complexity and invited all regents to attend 
the committee meeting.  
 
 President Lassner reminded the board that, generally speaking, it is typical that the 
state will fund 10% and expect a design to come back for more funding.  What is 
unusual in this case is that the Legislature gave more than the university requested.  
 
H. By Consent Agenda: 
 
 Chair Moore stated that the items were already discussed in committee, and 
reported on by the committee chair.  Unless there were questions or members wanted 
to take any item individually, the items are now before the board by consent agenda. 
 

1. UH Hilo: Approval of Sublease Termination Agreement for James Clerk 
Maxwell Telescope, and Delegation of Authority to Execute 
 

2. UH Hilo: Approval of Early Termination of Existing Lease to Oceanic 
Institute, Issuance of New Lease to and Scientific Cooperation Agreement 
with Hawai‘i Pacific University at Panaewa Agricultural Farm Complex, and 
Delegation of Authority to Execute 
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 There being no objections by the board, Vice Chair Sullivan moved to approve the 
two items, Regent Kudo seconded, and the motion carried upon unanimous vote.  
 

IX. EXECUTIVE SESSION 
 
A. Personnel Actions Related to the Following Positions:  (To discuss the 

following personnel matters pursuant to HRS §92-5(a)(2)) 
1. Discussion of Personnel Actions (Attachments B-1 and B-2) 

 
 Upon motion by Regent Matayoshi, seconded by Regent Bal, and by unanimous 
vote, the board moved into executive session at 2:56 p.m.  Upon motion by Regent 
Hoffmann, seconded by Regent Kudo, and by unanimous vote, the executive session 
was adjourned at 3:35 p.m.  
 
 The meeting reconvened at 3:41 p.m.  Chair Moore stated that the board went into 
executive session to discuss confidential matters regarding personnel as indicated on 
the agenda. 
 

X. ITEMS FOR APPROVAL 
 
Attachments B-1 (For approval), B-2 (For information only) 
 

Regent Hoffmann moved to approve the personnel actions listed in Attachment B-1, 
and seconded by Regent Kudo, the motion carried upon unanimous vote.   
 

XI. ADJOURNMENT 
 
 Having no further business, upon motion by Regent Mizuno, seconded by Regent 
Hoffmann, and by unanimous vote, the meeting adjourned at 3:42 p.m. 
 
  Respectfully Submitted, 
 
  /S/ 
 
  Cynthia Quinn 
  Executive Administrator and 
     Secretary of the Board of Regents 
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GRANT OF EXCLUSIVE RIGHTS AGREEMENT 
 
 THIS GRANT OF EXCLUSIVE RIGHTS AGREEMENT (this “Agreement”) 
made this ______day of  _________________, 2014, by and between the UNIVERSITY OF 
HAWAI`I AT MANOA ATHLETICS DEPARTMENT, whose address is 1337 Lower Campus 
Road, Honolulu, HI  96822, hereinafter referred to as “UHAD”, and AHAHUI KOA ANUENUE, 
a Hawaii nonprofit corporation whose address is 1337 Lower Campus Road, Honolulu, Hawaii 
96822, hereinafter referred to as “AKA”.  UHAD and AKA may be sometimes collectively 
referred to as the “Parties”. 
 

RECITALS 
 

WHEREAS, UHAD has authority has control over all fundraising operations and 
revenue-producing activities undertaken on behalf of or for the benefit of UHAD and its individual 
sports programs, including, but not limited to the sale of all season tickets and premium parking for 
all sports programs of UHAD and the sale and/or distribution of premium parking controlled by the 
University of Hawai’i at Manoa (hereinafter “UHM”); 

 
WHEREAS, AKA has a passionate commitment to assist the UHAD and a volunteer 

board of directors who are influential and well connected to others in the community with a strong 
affinity for UHM Athletics; 

 
WHEREAS, AKA is experienced and organized to (i) administer the preferred seating 

and ticket sales programs and premium parking for UHM Athletics events, (ii) supervise the 
athletic booster clubs supporting the UHAD, and (iii) develop and conduct activities for the benefit 
of UHAD; 

 
WHEREAS, AKA, UHAD and the University of Hawai’i Foundation (hereafter 

“UHF”) have executed an Amended and Restated Memorandum of Understanding Between 
Ahahui Koa Anuenue, The University of Hawai`i at Manoa Athletics Department, University of 
Hawai`i at Manoa, and the University of Hawai`i Foundation dated __________ (hereinafter the 
“MOU”) which clarifies the roles and responsibilities of the AKA and UHF to ensure compliance 
with the University of Hawai`i’s rules and regulations, applicable laws, and federal tax code; and 
 

WHEREAS, UHAD desires to establish AKA as the sole entity authorized to (a) sell 
memberships in AKA (which includes the right to purchase season tickets and premium parking), 
(b) sell season tickets and premium parking for all UHAD events, and (c) develop and conduct 
additional fundraising and/or revenue-producing activities jointly agreed upon between AKA and 
the UHM Director of Athletics (hereinafter the “AD”), upon the terms hereinafter set forth. 
 
 NOW, THEREFORE, in consideration of the premises and the agreements herein 
contained, the Parties hereto agree as follows: 
 

1. Grant of Exclusive Rights.  UHAD does hereby grant to AKA the exclusive 
right to: (a) sell memberships in AKA (which includes the right to purchase season tickets and 
premium parking), (b) sell season tickets and premium parking for all UHAD events, and (c) 
develop and conduct additional fundraising and/or revenue-producing activities as listed in 
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Exhibit “A” hereto, jointly agreed upon between AKA and the AD (collectively the “Exclusive 
Rights”); provided, however, that the Parties understand and agree that the Exclusive Rights 
granted to AKA hereunder shall not include annual giving and student calling campaigns, major 
gift solicitation, endowment solicitation and planned giving programs, which are and shall 
remain the purview of and be conducted by UHF. 

2. Fundraising and/or Revenue-Producing Activities.  The sale of memberships 
in AKA (which includes the right to purchase season tickets and premium parking), and the sale 
of season tickets and premium parking for all UHAD events shall be collectively referred to as 
“Base Fundraising Activities”. Additional fundraising and/or revenue-producing activities as 
listed in Exhibit “A” attached hereto, jointly agreed upon between AKA and the AD shall be 
referred to as “Additional Activities”. 

3. Additional Activities.  Pursuant to the exclusive right to engage in Additional 
Activities granted to AKA hereunder, AKA may engage in and conduct Additional Activities 
upon the prior written approval of the AKA President, the AD, and the UHM Chancellor.  The 
AKA President will identify and develop the additional activities and opportunities to generate 
revenues for UHM Athletics.   

(a) The AKA President shall submit a plan, that has been approved by the 
AKA Board of Directors, to the AD and UHM Chancellor for each of the Additional Activities 
AKA proposes to undertake  including, if necessary, a working capital amount that will be 
needed to conduct the intended activity.   

(b) AKA shall be responsible for the management, operation of the intended 
Additional Activities, utilizing AKA’s financial controls, policies and procedures adopted by the 
AKA Executive Committee, and approved by the AD and the UHM Chancellor (hereinafter the 
“AKA Policy for Fundraising and Revenue-Producing Activities”).  A copy of the current AKA 
Policy for Fundraising and Revenue-Producing Activities is attached hereto as Exhibit “B”. 

(c) Upon the approval of the AD and AKA, monies shall be transferred by 
UHF from the accounts referred to in the MOU as the “AKA Activities Accounts” to the “AKA 
Bank Accounts” to prefund estimated costs for Additional Activities approved by the AKA 
Board of Directors, the AD and the UHM Chancellor; provided, however, that any amounts 
transferred from the AKA Activities Accounts to prefund any estimated costs of any Additional 
Activity shall comply with the AKA Financial Policies. The expenditure of such monies shall 
also be subject to the AKA Financial Policies. 

(d) All monies raised through Additional Activities shall be deposited in the 
AKA Bank Accounts.  Any gifts and donations solicited and received from Additional Activities 
shall be deposited in the AKA Activities Accounts with UHF.   Once the Additional Activities 
are completed, the AKA Board of Directors, with the agreement of the AD, shall determine the 
use of the net proceeds. 

(e) Monies to be used by UHAD shall be transferred to UHF for deposit into 
the appropriate UHF account. 
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(f) AKA shall report to UHAD the financial and operational results of the 
Additional Activities in accordance with the AKA Financial Policies.   

4. Term.  This Agreement shall be effective from the date of this Agreement for an 
initial period of one (1) year, and shall be automatically renewed for additional periods of one (1) 
year unless and until a written notice of termination is given by either party at least ninety (90) 
days before the end of the initial period or the end of any renewal period, advising that it no 
longer wishes to continue the Agreement after the expiration of the then current term. 

5. Compliance with Applicable Laws, Rules, Regulations and Policies.  AKA 
shall comply with all laws, rules, regulations and policies applicable to AKA’s exercise of the 
Exclusive Rights granted to AKA under this Agreement, specifically including, but not limited 
to, NCAA Division I Manual, Constitution Article 6 (Institutional Control) (collectively the 
“Rules and Regulations”).  AKA shall also be responsible for ensuring that the UHM athletic 
booster clubs (the “Booster Clubs”) under the control and oversight of AKA comply with the 
Rules and Regulations as they apply the Booster Clubs’ activities.  UHAD shall be responsible 
for exercising “institutional control” over AKA and the Booster Clubs as required by the Rules 
and Regulations. 

6. No Agency, Partnership nor Joint Venture.  Nothing contained herein shall be 
deemed or construed by the Parties hereto or by any third party as creating the relationship of (i) 
principal and agent, nor (ii) a joint venture or partnership between the Parties hereto. 

7. Successors and Assigns.  All grants, covenants, promises, agreements, 
conditions, representations and warranties of the Parties contained herein shall be binding upon 
and inure to the benefit of the Parties, their permitted successors and assigns.   

8. Duties Not Delegable.  The Exclusive Rights are unique to UHAD and 
accordingly, both UHAD's and AKA’s obligations hereunder shall not be delegable without the 
prior written consent of the other party. 

9. Remedies. In addition to any other remedies stated herein or that may be 
available under applicable law in the event of a breach of this Agreement by the UHAD, the 
UHAD hereby agrees and acknowledges that the AKA shall be irreparably harmed and that 
ascertaining the monetary damages because of such breach would be difficult, if not impossible.  
In such an event, the AKA shall have the right to (i) seek any monetary damages caused by any 
such breach, which shall not constitute a waiver of or a bar against any equitable relief to which 
the AKA may be entitled, and (ii) seek equitable relief, including injunctive relief or an action 
for specific performance of this Agreement.  

10. Legal Action and Fees.  In the event of any controversy, claim or dispute 
between the Parties hereto arising out of or relating to this Agreement, the prevailing party shall 
be entitled to recover from the non-prevailing party its reasonable costs and expenses, including 
attorneys' fees and costs. 

11. Governing Law.  This agreement shall be governed by and construed in 
accordance with, the laws of the State of Hawaii, and all disputes involving this agreement shall 
be resolved in Hawaii. 
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12. Integration; Amendments.  This Agreement: (i) constitutes the entire contract 
and understanding between the Parties hereto; (ii) supersedes all prior oral or written agreements, 
commitments or understandings with respect to the matters provided for herein; and (iii) shall not 
be considered modified, altered, changed or amended in any respect unless in writing and signed 
by both Parties hereto. 

13. Headings; Severability.  Paragraph headings in this Agreement are inserted only 
for convenience and shall in no way define, describe or limit the scope or intent of any provision 
of this Agreement.  If any provision of this Agreement is held to be invalid or unenforceable the 
validity or enforceability of the other provisions shall remain unaffected. 

14. No Party Deemed Drafter.  The Parties acknowledge and agree that no party 
shall be deemed to be the drafter of this Agreement and further that in the event that this 
Agreement is ever construed by an arbitrator or court, the arbitrator or court shall not construe 
this Agreement or any provision of this Agreement against any party as the drafter of this 
Agreement. 

15. Authorization.  The persons executing this Agreement on behalf of the Parties 
represent and warrant that: (a) they are authorized and empowered in the name and on behalf of 
the Parties to execute and deliver this Agreement for and on behalf of the Parties; (b) the Parties 
have the requisite power and authority to enter into this Agreement, to perform their obligations 
hereunder and to consummate the transactions contemplated hereby; and (c) this Agreement 
constitutes a valid and binding obligation of the each party hereto enforceable against it in 
accordance with its terms, except to the extent enforceability is limited by law. 

 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by their 
duly authorized representatives. 
 
UNIVERSITY OF HAWAI`I AT MANOA  AHAHUI KOA ANUEANUE 
ATHLETICS DEPARTMENT 
 
 
 
By       By           
 Ben Jay     Jonathan A. Kobayashi 
 Its Director of Athletic    Its President 
 
 
 
REVIEWED AND APPROVED BY: 
 
UNIVERSITY OF HAWAI`I   UNIVERSITY OF HAWAI`I 
BOARD OF REGENTS   AT MANOA 
 
 
By  ______________________________  By           
 [Name]     Thomas Apple 
 Its [Title]     Its Chancellor 
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Exhibit “A” 
 

PERMITTED ADDITIONAL ACTIVITIES 
 

 Subject to the authorization of the University of Hawai`i at Manoa Director of Athletics 
(“AD”) and approval of the Chancellor of the University of Hawai`i at Manoa (“Chancellor”), 
Ahahui Koa Anuenue (“AKA”) shall be permitted to develop and conduct the following 
types/categories of additional fundraising and/or revenue-producing activities: 
     

1. Concerts or other entertainment type events (i.e. Broadway shows,comedy shows, 
cirque du soleil); 

2. Fundraising dinners or events; 

3. Speaker series, seminars or conferences; 

4. Non-UHM Sporting events (i.e. Arena Football, NBA exhibition, International 
tournaments, professional tennis event, etc.);  and 

5. Participatory events/tournaments (i.e. running events (3K, 5K, 10K), Crossfit® 
competitions, video game tournaments, etc.). 

Fundraising and/or revenue-producing activities not within any of the above-listed 
types/categories shall require the prior approval of the AD, Chancellor and University of Hawai`i 
Board of Regents. 
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EXHIBIT “B” 
 

AHAHUI KOA ANUENUE 
POLICY FOR FUNDRAISING 

AND REVENUE-PRODUCING ACTIVITIES 
 

 The policies (the “AKA Policies”) set forth herein have been approved by the University of 
Hawai`i at Manoa Athletics Department (“UHAD”), the Chancellor of the University of Hawai`i 
at Manoa (“Chancellor”)  and the University of Hawai`i Board of Regents (“BOR”) and adopted 
by Ahahui Koa Anuenue (“AKA”).  The AKA Policies shall apply to any and all Additional 
Activities (as such term is defined in the Exclusive Rights Agreement dated ________ (the 
“Agreement”) between UHAD and AKA, undertaken by AKA. 
 

1. Checklist for Administering Additional Activities.  All actions listed in the 
following checklist, as applicable, shall be completed for any and all Additional Activities 
undertaken by AKA.   

 

Required 
Action 

Responsible 
Individual(s) 

Authorizing 
Authority 

Approving 
Authority 

Applicable 
Policies, 
Rules, 

Regulations, 
Requirements, 

etc. 

Proposed 
Additional 

Activity 

Complete Due 
Diligence 
Review of 
Proposed 
Additional 
Activity 

AKA President UHAD 
Director of 
Athletics 
(“AD”) 

Chancellor [PRU] 

Legal Review 

Complete 
Legal Review 
and Approval 
of All 
Documents 

UHAD 
Associate AD 
and UHM 
Office of 
General 
Counsel 

AD Chancellor N/A 

AKA 
Accounts 

Pre-funding for 
Additional 
Activities (as 
needed) 

AKA President 
and AKA 
Executive 
Board 

AKA President AD and 
Chancellor 

Amended and 
Restated 
Memorandum 
of 
Understanding 
dated 
__________  

Facility 
Rental 

Agreement for 
UHM Facility 

Establish 
Rental Fee and 
Out of Pocket 
Expenses 

Assistant AD 
for Facilities 

AD Chancellor E10.101; 
E10.201; 
E10.202; and 
A1.200 



2 
 

 

Fiscal – 
Procurement 

Establish 
Rental Fee and 
Out of Pocket 
Expenses 

Assistant AD 
for Facilities 

AD Assistant AD 
for Finance 
and 
Procurement 
Office 

E8.111 and 
A8.200 

Insurance 

Obtain 
Required 
Insurance 
Certificates 

Assistant AD 
for Facilities 

AD UH Risk 
Management 

A1.200 

 

Ticket Sales 
Complete 
Ticketing 
Agreement 

UHM Athletics 
Ticket Director 

AD and 
Chancellor 

UH VP for 
Budget & 
Finance/CFO 

E8.110 and 
A8.571 

 

2. As set forth in the Agreement, upon the approval of the AD and Chancellor, 
monies shall be transferred by UHF from the accounts referred to in the Amended and Restated 
Memorandum of Understanding Between Ahahui Koa Anuenue, The University of Hawai`i at 
Manoa Athletics Department, University of Hawai`i at Manoa, and the University of Hawai`i 
Foundation dated __________ (hereinafter the “MOU”) as the “AKA Activities Accounts” to the 
“AKA Bank Accounts” to prefund estimated costs for Additional Activities as requested in 
writing by the AKA President and approved by the AD and the Chancellor; provided, however, 
that any amounts transferred from the AKA Activities Accounts to prefund any estimated costs 
of any Additional Activity shall not exceed $200,000 without the expressed written approval of 
the AD and Chancellor.   

3. Upon the completion of any Additional Activities, AKA shall prepare and submit 
to the UHAD Director of Athletics (“AD”) a detailed report (“Additional Activity Report”) 
which shall:  (a) identify the Additional Activity; (b) list each of the Required Actions for such 
Additional Activity; (c) provide written confirmation of all required approvals and/or consents of 
the Authorizing and Approving Authorities; and (d) provide a complete financial accounting for 
such Additional Activity. 

4. All monies raised through Additional Activities shall be deposited in the AKA 
Bank Accounts.  Prior to June 1st of each year, all monies in the AKA Bank Accounts will be 
transferred and re-deposited into the AKA Activities Accounts held by the University of Hawai`i 
Foundation (“UHF”) pursuant to the MOU. 

5. Any gifts and donations solicited and received from Additional Activities shall be 
deposited in the AKA Activities Accounts with UHF.   Once the Additional Activities are 
completed, the AKA Board of Directors, with the agreement of the AD, shall determine the use 
of the net proceeds. 

6. The AKA Policies set forth herein can only be modified, altered, changed or 
amended in writing, signed by both Parties hereto and approved by the BOR. 
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AMENDED AND RESTATED MEMORANDUM OF UNDERSTANDING  
BETWEEN AHAHUI KOA ANUENUE, THE UNIVERSITY OF HAWAI`I AT MANOA 

ATHLETICS DEPARTMENT, UNIVERSITY OF HAWAI`I AT MANOA, AND THE 
UNIVERSITY OF HAWAI’I FOUNDATION  

 
This Amended and Restated Memorandum of Understanding (“Agreement”), dated 

_________  and effective as of __________, 2014, is entered into by and between the Ahahui 

Koa Anuenue (hereafter “AKA”), a nonprofit corporation organized under the laws of the State 

of Hawaii and whose address is 1337 Lower Campus Road, Honolulu, Hawai`i 96822; the 

University of Hawai’i at Manoa Athletics Department (hereafter “UHAD”), whose address is 

1337 Lower Campus Road, Honolulu, Hawai`i  96822, the University of Hawai’i Foundation 

(hereafter “UHF”), whose address is Bachman Hall 101, 2444 Dole Street, Honolulu, Hawai`i 

96822, and the University of Hawai`i at Manoa (hereinafter “UHM”), whose address is 2500 

Campus Road, Honolulu, Hawai`i 96822.  All of the parties are hereinafter jointly referred to as 

the “Parties.”   

WITNESSETH: 

WHEREAS, the Parties entered into that certain Memorandum of Understanding dated 

October 23, 2002, a Memorandum of Understanding dated June 14, 2004, and an Addendum to 

Memorandum of Understanding dated February 17, 2006 (collectively the “MOU”), for the 

purpose of clarifying the strategic partnership between the Parties and the handling of AKA 

revenues for the benefit of UHAD; 

WHEREAS, the Parties wish AKA to have transparency and accountability in its use of 

the monies raised through its efforts provided that such use will better benefit UHAD and UHM;   

WHEREAS, the Parties wish to clarify the roles and responsibilities of AKA and UHF so 

that they are better defined and understood to ensure compliance with the University of 

Hawai`i’s rules and regulations, applicable laws, and federal tax code;  

 WHEREAS, the Parties now desire to amend this MOU in favor of the terms and 

conditions set forth below. 
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 NOW THEREFORE, in consideration of the mutual promises contained herein, the 

Parties agree that this Agreement and its following terms shall supersede and replace the terms of 

the MOU:  

Overview 

AKA and UHF both have strengths that are to be collaboratively leveraged for the 

maximum benefit of the UHAD and its sport programs.  

UHF is a successful, well-rounded professional fundraising program and operational 

infrastructure with a very broad and influential group of fundraising volunteers and board of 

trustees.  

AKA has a passionate commitment to assist the UHAD and a volunteer board of directors 

who are influential and well connected to others in the community with a strong affinity for 

UHM Athletics. AKA is experienced and organized to (i) administer the preferred seating and 

ticket sales programs and premium parking for UHMAthletics events, (ii) supervise the athletic 

booster clubs supporting the UHAD, and (iii) develop and conduct activities as jointly agreed 

upon between AKA and the UHM Director of Athletics (“AD”) 

Both UHF and AKA have been important partners with Athletics, and the Parties shall 

work together to insure there are strategic communication, cooperation, coordination and 

collaboration to maximally achieve UHAD’s goals. 

The AD shall develop the vision to meet the needs for the future of UHM Athletics 

subject to the approval of the UHM Chancellor.  UHF shall use its expertise and resources to 

construct the campaign case and fundraising plan for major and planned gifts to support the 

AD’s vision.  AKA shall use its expertise and resources to cultivate new members and friends of 

UHM Athletics,  and to undertake additional activities, all as approved by the AKA board of 

directors and AD and, as applicable, the UHM Chancellor.   

By working collaboratively, UHF and AKA can fulfill the vision of the AD and the 

UHAD.   
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Purposes of AKA and UHF   

The purpose of AKA is to support UHAD and coordinate and conduct certain fundraising 

operations and revenue-producing activities  for the UHAD.  The UHAD has delegated  control 

over the sale of all season tickets and premium parking for all sports of the UHAD, specifically 

inclusive of, but not limited to, football and all arena sports, to AKA.  Moreover, the UHAD has 

also delegated control over the sale and/or distribution of premium parking controlled by UHM 

for attendance at all UHAD events to AKA. 

UHF, pursuant to its Memorandum of Understanding with UHM and the most recent 

Board of Regents policy, is the central organization for the coordination and conduct of private 

fundraising for the University.  As such, UHF shall receive and deposit all of the contributions 

and donations that are made to AKA and to any of the athletics booster clubs that support 

UHAD.   

UHF has established separate accounts related to AKA’s activities and each of the 

athletics booster clubs activities into which all donor contributions and donations are deposited 

and separately accounted.  AKA shall be primarily responsible for the supervision and 

management of all fundraising efforts undertaken by the UHM athletic booster groups.   

Per UH Board of Regents policies, all such funds received by UHF from the efforts  of 

AKA and each of the athletics booster clubs are assets of UHF, reported by UHF in its audited 

financial statements and on its annual Form 990 filed with the Internal Revenue Service, and tax 

deductible to the extent permitted by law.  

Fundraising Activities: Roles of AKA, UHF and Athletics Booster Clubs 

  AKA’s fundraising activities shall be solely determined by the UHAD and presently 

include: (a) the sale of memberships in AKA (which includes the right to purchase season tickets 

and premium parking) and (b) the sale of season tickets and premium parking for all UHM 

sporting events (as outlined in the agreement with the UH Board of Regents dated February 17, 

2005) (these current fundraising activities are hereinafter collectively referred to as “Base 

Fundraising Activities”).   
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Annual giving and student calling campaigns, major gift solicitation, endowment 

solicitation and planned giving programs shall remain the purview of and be conducted by UHF, 

where the data, expertise and responsibility for individual and corporate donors lies.  In addition, 

gift solicitation for specific projects approved by the AD and the UHM Chancellor shall be 

conducted by UHF in collaboration with the AD and AKA.  These activities may include an 

Annual Fund Drive to support the AD’s Discretionary Fund.   The annual giving and student 

calling campaigns may also utilize student athletes for phone solicitations.  These activities shall 

be coordinated among the parties. 

UHF, the AD and AKA leadership shall collaborate in the development of fundraising 

strategies with individual and corporate prospects, subject to the execution of appropriate and 

customary data sharing and confidentiality agreements.  UHF, the AD and AKA shall 

strategically and jointly formulate plans and processes to optimize successful major gift 

proposals and results. All funds garnered by these activities shall be deposited to accounts of 

UHF (“UHM Athletics Accounts”) and disbursed based upon the wishes of the donor and/or the 

AD, as is the case with other funds UHF holds for the benefit of UHM and its various campuses, 

units and departments.  

Athletics booster groups supporting UHM Athletics (“UHM Booster Clubs”), a new 

annual department fund drive and student-athlete calling campaign and their activities shall be 

subject to the oversight of UHAD and the AD.  AKA shall provide strategic support and 

assistance to the UHM Booster Clubs.  UHF shall provide the necessary fiscal management and 

related services as the holder of funds raised by UHM Booster Club activities for the benefit of 

UHAD. 

AKA and UHM Athletics Accounts, and Deposit and Flow of Funds 

Consistent with past practice and UH Board of Regents (“BOR”) policies, all monies 

generated  by AKA’s efforts through AKA’s  Base Fundraising Activities  shall be deposited in 

accounts at UHF and held as assets administered by UHF (the “AKA Activities Accounts” which 

comprise a subset of the UHM Athletics Accounts) subject to UHF’s policies and procedures. 

Such amounts shall be used and distributed to support UHAD as may be requested by the AD or 

his/her designee as account administrator consistent with donor intent.  UHF, consistent with 
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applicable laws, rules, regulations and UHF policies, shall receipt donors of such charitable 

contribution amounts received by UHF. 

Monies generated through UHF fundraising activities and through the efforts of UHM 

Booster Clubs to support UHM Athletics shall also be deposited in the UHM Athletic Accounts.  

Such amounts shall be used and distributed to support UHAD as may be requested by the AD or 

his/her designee as account administrator consistent with donor intent.  UHF, consistent with 

applicable laws, rules, regulations and UHF policies, shall receipt donors of such charitable 

contribution amounts received by UHF. 

Monies needed for the operations of AKA, including, but not limited to the cost of the 

professional staff of AKA, shall be paid from the AKA Activities Accounts held by UHF, to the 

bank account or accounts opened and controlled by AKA (the “AKA Bank Accounts”) on a 

quarterly basis in amounts consistent with the AKA annual budget.  Each year, the annual budget 

of AKA shall be proposed by the AKA leadership team and approved or amended by both the 

AKA Board of Directors and the AD. 

Upon the approval of the AD and AKA, monies shall be transferred by UHF from the 

AKA Activities Accounts to the  AKA Bank Accounts to prefund estimated costs for  

fundraising and/or revenue-producing  activities (“Additional Activities”) approved by the AD 

and the UHM Chancellor pursuant to terms and conditions to be set forth in an Exclusive Rights 

Agreement to be entered into between AKA and UHAD (“Exclusive Rights Agreement”).  The 

expenditure of such monies shall be subject to the fiscal policies and internal controls set forth in 

the Exclusive Rights Agreement. 

Monies raised through  Additional Activities shall be deposited in the AKA Bank 

Accounts.  Any gifts and donations solicited and received from Additional Activities shall be 

deposited in the AKA Activities Accounts held by UHF.  UHF, consistent with applicable laws, 

rules regulations and UHF policies, shall receipt donors of such charitable contribution amounts 

received by UHF.   

 From time to time, upon the request of the AD and approval of AKA and the UHM 

Chancellor, monies held  in the AKA Bank Accounts shall be transferred to the UHM Athletics 
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Accounts to support UHAD for distribution or use as may be requested by the AD or his/her 

designee as account administrator consistent with donor intent. 

Use of Monies Raised for UHM Athletics and the UHAD 

All monies held in the UHM Athletics Accounts shall be distributed in the following.  

manner.   

Upon request of the AD or his/her designee, the funds held in the UHM Athletics 

Accounts may be transferred from the UHM Athletics Accounts for the sole use and benefit of 

UHAD. These funds may be used for any UHAD purpose consistent with applicable donor 

intent, which may include, but not be limited to, the following uses: (a) scholarships for all UHM 

Athletics; (b) supplementing or assisting in the payment of coaches of UHM Athletics; (c) 

supplementing or assisting in the budgets for UHAD programs; (d) supplementing or assisting in 

the budgets for UHM student-athlete academic services; and (e) such other purposes deemed 

appropriate by the AD and consistent with donor intent.   

Annually, if the AD, in consultation with the AKA Board of Directors, determines there 

are additional funds available in the AKA Activities Accounts or the AKA Bank Accounts 

(“Additional Funds”), the AD may direct such Additional Funds to be deposited into the AKA 

Endowment Fund held by UHF for the sole use and benefit of UHAD.  Amounts held in the 

AKA Endowment Fund may be transferred to the UHM Athletics Accounts from time to time as 

determined by the AD or his/her designee and consistent with donor intent. This AKA 

Endowment Fund shall not be utilized until it reaches a sum of ten million dollars 

($10,000,000.00).  Alternatively, provided that any and all necessary approvals from any parties 

having authority over the Additional Funds or any portion thereof have been properly obtained, 

the AKA Board of Directors may direct such amount to be deposited into other endowment 

funds. 

Organizational Structure; Reporting 

UH, AKA and UHF shall coordinate, collaborate and communicate with respect to their 

fundraising efforts for UHM Athletics.  AKA shall inform its members, donors and supporters 
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the purposes for which funds are raised and how monies are ultimately used by AKA and 

UHAD.  

UHF shall acknowledge AKA and separately detail AKA’s fundraising in UHF’s annual 

reports and other appropriate literature.   

The AKA President shall collaborate with UHF and UHAD in order to best manage 

donors for both UHAD and UHM.  The AKA President shall serve on the UHAD leadership 

team and UHF’s Vice President for Development or his/her designee shall also serve on the 

UHAD leadership team.  

Organizational Structure of AKA 

AKA shall comply with all applicable reporting requirements for volunteer groups 

supporting UHM, including without limitation, the “Guidelines” described in UH Executive 

Policy E 8.209.  

AKA and UHAD will enter into  the Exclusive Rights Agreement that will  outline 

AKA’s relationship with UHAD and specify the rights granted to AKA by UHAD, including, but 

not limited to, (a) ticket, premium seating and parking sales, (b) assistance with and support of 

the UHM Booster Clubs,  (c) procurement needs, and (d) Additional Activities. 

In order to clarify and solidify the relationship between AKA, UH and UHF, and for the 

purpose of ensuring compliance with NCAA regulations: 

○ AKA’s President will report directly to AKA’s Board of Directors.  AKA’s President 

shall be an employee of AKA.  

○ AKA’s staff shall report to AKA’s President and shall be employees of AKA . 

○ UHM Booster Clubs shall report directly to AKA, under the authority determined by 

UHAD.  The UHM Booster Clubs’ monies shall be managed consistently with other 

funds for the benefit of UHM Athletics in the UHM Athletics Accounts as described 

herein.   
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○ Specific duties and responsibilities of staff and volunteers of AKA shall be outlined in 

AKA’s Bylaws. 

○ A UHF major-gifts officer, reporting to UHF, but assigned to the AD, shall be supported 

by UHF and act as additional liaison to AKA. 

Dated: _____________________, 2014  Honolulu, Hawai`i 
 
Ahahui Koa Anuenue                                        University of Hawai’i Foundation  
 
 
_________________________________          __________________________________ 
      
Its_______________________________     Its________________________________ 
 
 
 
University of Hawai`i at Manoa University of Hawai`i at Manoa 
Athletics Department 
 
 
___________________________________ __________________________________ 
      
Its_________________________________ Its________________________________ 
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