Prepared by O fice of Procurenent and Real Property Managenent.
This replaces Adm nistrative Procedure No. A8.240 dated
January 2004

A8. 240

A8. 200 Procurenent January 2005

P1of 9

A8. 240 Conpetitive Seal ed Proposal s

1. Conditions for Use

The conpetitive seal ed proposal nethod of source selection
may be used when it is determned that conpetitive seal ed
bi dding is neither practicabl e nor advantageous to the

Uni versity.

a. Factors to be considered in determ ning whet her
conpetitive sealed bidding is not practicable or
advant ageous i ncl ude:

1) Whet her the primary consideration in determning
award may not be price;

2) Whet her the requirenments for the goods, services
or construction are unable to be as sufficiently
described as in an invitation for bids;

3) Whet her oral or witten di scussions may need to
be conducted with offerors concerning technical
and price aspects of their proposals;

4) Whet her offerors may need to be afforded the
opportunity to revise their proposals, including
price; and

5) Whet her award nmay need to be based upon a
conparative evaluation as stated in the request
for proposals of differing price, quality, and
contractual factors in order to determne the
nost advant ageous offer to the University.
Quality factors include technical and perfornmance
capability and content of the technical proposal.
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2. Preparing a Request for Proposal s

a.

The request for proposals is used to initiate a
conpetitive seal ed proposal procurenent and shal
i ncl ude:

1)

2)

3)

4)

5)

6)

7)

8)

The specifications, in as nmuch detail as
possi bl e, for the goods, services, or
construction to be procured, including a
description of the objective of the procurenent;

Al'l contractual terns and conditions applicable
to the procurenent;

A statenment as to the manner in which prices are
to be submtted;

A statenment on whether the proposal shall be
acconpani ed by a proposal security or other
evi dence of financial responsibility;

The term of the proposed contract and conditions
of renewal or extension, if any;

Instructions and information to offerors,

i ncl udi ng pre-proposal conferences, and the date,
time, and | ocation where proposals are to be
recei ved,

The specific evaluation criteria, and their
relative weighting, to be used in the eval uation
of proposal s which may include but are not
l[imted to:

a) Techni cal capability and approach for
nmeeti ng performance requirenents;

b) Conpetitiveness and reasonabl eness of price;
and

c) Manageri al capabilities.

A statenment that offerors nay designate in
witing those portions of the proposal that
contain trade secrets or other proprietary data
that are to remain confidential, subject to
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di scl osure as nmay be required by |aw, and that
the material designated as confidential should be
readily separable fromthe proposal in order to
facilitate inspection of the nonconfidenti al
portion of the proposal.

b. Public notice for a request for proposals shall be
made in the sanme manner provided for distributing an
invitation for bids.

Amendnents to a Request for Proposals

Amendnents to requests for proposals nay be nmade in the
sanme manner as provided for invitations for bids.

Modi fications or Wthdrawal s of Proposal s

Proposal s may be nodified or withdrawn prior to the
established due date as provided for invitations for bids.
For the purposes of this section, the established due date
is either the tine and date announced for receipt of
proposals or receipt of nodifications to proposals, if any.

Late Proposals, Late Wthdrawal s, and Late Modifi cations

Any proposal, w thdrawal request, or nodification received
after the established due date may only be consi dered as
provided for invitations for bids.

Recei pt of Proposals

a. Proposal s and nodifications shall be submtted to the
OPRPM and held in a secure place until the established
due date. Oher nethods of receipt may be used when
in the best interest of the University.

b. Proposal s and nodifications shall not be opened
publicly, but shall be opened in the presence of two
or nore procurenent officials.

C. Proposal s and nodifications shall be shown only to
Uni versity personnel having legitimate interest in
t hem
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After the date established for receipt of proposals, a
regi ster of proposals shall be prepared which shal

i nclude for all proposals:

1) The nane of each offeror

2) The nunber of nodifications received, if any; and

3) A description sufficient to identify the goods,
services, or construction offered.

The regi ster of proposals shall be open to public
i nspecti on.

Proposal s shall be open to public inspection after
award of the contract as provided herein.

7. Eval uati on of Proposals

a.

The OPRPM or an evaluation commttee designated by
the OPRPM shall eval uate proposals.

The eval uation of proposals shall be based only on the
eval uation factors set out in the request for
proposals. The relative priority to be applied to
each evaluation factor shall also be set out in the
request for proposals. Evaluation factors not
specified in the request for proposals may not be
consi dered. The eval uated ranki ng of the proposals
shal |l be available for public inspection after the
contract is signed by all parties.

Wth respect to price as an evaluation factor, the
proposal with the | owest cost factor should receive

t he highest available rating allocated to cost. Each
proposal that has a higher cost factor than the | owest
shoul d have a |ower rating for cost. The points

al l ocated to higher-priced proposals should be equal

to the | owest proposal price multiplied by the maxi num
poi nts available for price, divided by the higher
proposal price.

In the eval uati on of proposals, consideration shall be
given to all applicable preferences as provided under
Chapter 103D and Chapter 3-124, HAR, at
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http://ww. hawai i . gov/ spo/ SPQ Code/ Adm nRul es/ SPQ Code
/ Adm nRul es/ 3- 124s. pdf

Di scussions with Oferors

a.

Based on the evaluation, a “priority list” of the
of ferors subm tting proposals may be created as
fol | ows:

1) In order to generate a priority |list, proposals
shall be classified initially as acceptable,
potentially acceptabl e, or unacceptabl e.

2) Al l responsive, responsible offerors who submt
acceptabl e or potentially acceptabl e proposals
are eligible for the priority |ist.

3) | f numerous acceptable and potentially acceptable
proposal s have been submtted, the OPRPM or the
eval uation commttee may rank the proposals and
l[imt the priority list to at |east three
responsi ve, responsible offerors who submtted
t he hi ghest-ranked proposal s.

Di scussions should be limted to only “priority-
listed” offerors and may be held to:

1) Pronot e understanding of the University’s
requi renents and priority-listed offerors’
proposal s; and

2) Facilitate arriving at a contract that will be
nost advantageous to the University, taking into
consideration the evaluation factors set forth in
t he request for proposals.

Proposal s may be accepted on the basis of the
eval uati on w thout discussion.

Priority-listed offerors shall be accorded fair and
equal treatnment with respect to any opportunity for
di scussions and revi sions of proposals.

1) Any substantial oral clarification of a proposal
shall be reduced to witing by the priority-
listed offeror.
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2) I f during discussions there is a need for any
substantial clarification or change in the
request for proposal, the request for proposal
shall be anended by an addendumto incorporate
the clarification or change.

Addenda to the request for proposals shall be
distributed only to priority-listed offerors who shal
be permtted to submt new proposals or to anend those
subm tt ed.

The contents of any proposal shall not be disclosed so
as to be available to conpeting offerors during the
di scussi on and negoti ati on process.

and Final Ofers

Priority-listed offerors may be afforded the
opportunity to submt best and final offers on or
before a date and tine established by the OPRPM

If priority-listed offerors do not submt a new offer,
their imedi ate previous offer should be considered as
their best and final offer.

After the best and final offers are received, final
eval uations should be conducted for purposes of award
of the contract.

10. M stakes in Proposals

a.

When the OPRPM knows or has reason to concl ude before
award that a m stake has been made, the OPRPM shal
request the offeror to confirmthe proposal. If the
of feror alleges m stake, the proposal nmay be corrected
or w t hdrawn.

| f di scussions are commenced or best and final offers
are requested, any priority-listed offeror may freely
correct any m stake by nodifying or withdraw ng the
proposal until the time and date set for receipt of
best and final offers.

If the date and tinme for best and final offers have
passed, m stakes shall be corrected to the intended
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correct offer whenever the nistake and the intended
correct offer are clearly evident on the face of the

proposal, in which event the proposal may not be
wi t hdr awn.
d. If the date and tinme for best and final offers have

passed, an offeror alleging a material m stake of fact
whi ch nmakes a proposal nonresponsive may be permtted
to withdraw t he proposal if the OPRPM determni nes that:

1) the mstake is clearly evident on the face of the
proposal but the intended correct offer is not;
or

2) the offeror submts evidence which clearly and
convi nci ngly denonstrates that a m stake was
made.

e. Technical irregularities that are matters of form
rat her than substance evident fromthe proposal
docunent, and insignificant m stakes that have no
effect on price, quality or quantity, nmay be waived or
corrected by the OPRPMif either is in the best
interest of the University.

f. M st akes shall not be corrected after award of
contract.

Cancel l ation of Solicitations and Rejection of Proposals

Cancel l ation of a request for proposals and/or rejection of
proposal s may be made when in the best interest of the
Uni versity.

Award of Contract

A contract shall be awarded under conpetitive seal ed
proposal s to the responsive, responsible offeror whose
proposal is determned in witing to provide the best val ue
to the University taking into consideration price and the
eval uation criteria provided in the request for proposals.
Q her criteria may not be used in the evaluation. The
award shall be posted for five working days.
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If for a given request for proposals, there is only
one responsive, responsible offeror submtting an

1) An award may be made to the single offeror,
provided that it is determned that the price

2) The proposed procurenent may be cancell ed; or

3) An alternative procurenent method may be
conducted to include, but not be limted to,
direct negotiations with the sole offeror first,
and then with any contractor or vendor should
negotiations with the sole offeror fail, provided
the OPRPM determines in witing that the need for
t he goods, services, or construction continues,
but that the price of the one offer is not fair

If for a given request for proposals, there are no
proposal s received or there are no responsive and
responsi ble offerors submtting acceptabl e proposal s,
the procurenment officer may determine that it is

nei ther practical nor advantageous to issue a new
solicitation. |In the event of this determ nation, an
alternative procurenment nmethod nay be selected, to

i nclude but not be limted to, direct negotiations.

Recei pt of One or No Proposal s
a.
accept abl e proposal:

subnmitted is fair and reasonabl e;
and reasonabl e.

b.

Publ i c | nspection

a.

The existing contract file, except those portions

whi ch the offeror designates in witing as trade
secrets or other proprietary data to be confidential,
shal |l be available for public inspection after the
contract is signed by all parties. The contract file
shall include but not be limted to the foll ow ng:

1) The regi ster of proposals received;

2) A listing of all vendors to whom copi es of the
request for proposals were distributed;
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3) Nane of successful offeror and dollar anount of
of fer;

4) The basis on which the award was made;
5) A copy of the request for proposals;
6) A copy of the successful offeror’s proposal;

7) A copy of all unsuccessful offerors’ proposals;
and

8) A copy of the executed contract resulting from
t he request for proposals.

|f a person requests to inspect the portions of an
of feror’s proposal designated as confidential, the
i nspection shall be subject to witten deternination
by the Ofice of the University CGeneral Counsel for
confidentiality in accordance with Chapter 92F, HRS.

If the Ofice of the University General Counse
determines in witing that the material designated as
confidential is subject to disclosure, the materi al
shal | be open to public inspection, subject to appeal
by the offeror whose proposal is being inspected
pursuant to Chapter 92F, HRS

ef i ng

The purpose of a debriefing is to informthe
nonsel ected offerors of the basis for the source
sel ection decision and contract award.

A witten request for a debriefing by a nonsel ected
of feror shall be made within three working days after
t he posting of the award of the contract.

Debriefing shall be held by the procurenment officer or
desi gnee, to the maxi mum extent practicable, within
seven wor ki ng days; provided the procurenment officer
or designee may determ ne whether or not to conduct

i ndi vi dual or conbi ned debri efings.



