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A8. 220 CGeneral Principles

1. System w de Procurenent O ganization

a. Del egation of Authority

Executive Policy E8.105 Authority to Execute
Contractual Docunents for Procuring Goods, Services,
and Construction, Ganting Concessions on University
Property, and Entering into Cooperative Agreenents
del egates to the Vice President for Budget and

Fi nance/ Chi ef Financial Oficer authority to execute
all contractual docunments for procuring goods,
services, and construction, granting concessions and
entering into cooperative agreenents. The Vice
President for Budget and Fi nance/ Chi ef Financi al
Oficer has further delegated this authority to the
Director of Financial Managenent and Controller, and
the Director, Ofice of Procurenent and Real Property
Managenment ( OPRPM .

Executive Policy E8.107 Authority to Execute
Contractual Docunents for Procuring Goods, Services
and Construction delegates to Vice Presidents and
Chancel l ors authority to execute contractual docunents
for procuring goods, services, and construction in
anounts designated therein. Vice Presidents and
Chancellors may further delegate this authority to
fiscal officers of departmental units under their
direction and jurisdiction. Only University personnel
specifically del egated purchasing authority as set
forth above are authorized to conmit the institution
contractually and only within the limts of their

pur chasi ng authority.
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Director, Ofice of Procurement and Real Property
Managenent ( OPRPM

The procurenment function of the University is under
the jurisdiction of the Director, OPRPM who reports
to the Director of Financial Managenent and
Controller.

The Director, OPRPM has systemw de responsibility
for inplenmenting and adm ni stering the provisions of
this adm ni strative procedure and for establishing and
mai ntai ni ng a purchasing systemfor the University of
Hawai i. These responsibilities include, but are not
l[imted to, the foll ow ng:

1) Formul ati ng procurenent policies, procedures and
practices;

2) Devel opi ng procurenent forns;

3) Provi di ng gui dance on procurenment matters to
Uni versity personnel;

4) Resol vi ng vendor conpl aints and protests;

5) Provi ding central purchasing and supply services
as appropri ate;

6) Supervi sing the purchasing activities of the
Uni versity;

7) Trai ni ng of personnel engaged in purchasi ng and
rel ated activities; and

8) Taki ng any ot her action necessary for the proper
direction and control of the procurenent function
of the University.

Fiscal Oficers

Fiscal officers are appointed in accordance with and
performthe financial functions outlined in

Adm ni strative Procedure A8.025, Organizational
Responsibilities Wthin the Fiscal System One of
these functions is to support the acquisition of
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goods, services, and construction for their

organi zations. Fiscal officers shall be guided in
this endeavor by these procedures. Fiscal officers,
in addition to supporting the acquisition, may be
del egated limted authority to purchase goods,
services, and construction. The fiscal officer may
exerci se such purchasing authority only after
conpletion of a briefing and training, and approval in
writing, by the Financial Managenment O fice. Fiscal
of ficers shall be responsible for contacting this
office to schedule briefings and training.

Requi renents for goods, services and construction
beyond departnental purchasing authority, except those
on State or University price lists, book fund purchase
orders issued by Library Services and the Law School

Li brary and purchases of materials, supplies, and
books by University of Hawaii bookstores for resale,
shall be submtted to the OPRPM for procurenent

action.

In the acquisition of goods, services, and
construction with costs above their del egated
authority, fiscal officers shall act as a liaison

bet ween their organi zati ons and the OPRPM and shal
advi se and assi st requisitioners on the various
aspects of procurenment and work prelimnary to
contract award as required or within their capacity.
This may include procurenment planning, assisting in
specification fornul ati on, obtaining quotations,
recommendi ng award, obtaining tax clearances, and
contract admnistration. 1In this respect, fiscal

of ficers shoul d be cogni zant of special and unique
probl ens affecting their departnents to which general
instructions do not provide a satisfactory resol ution.
In such cases, the problem should be brought to the
attention of the OPRPMwi th pertinent information and
any proposed resolution. It nmust be borne in mnd
that fiscal officers are better able to detect problem
situations than Systemofficials and are expected to
be the initiators of corrective action.

It shall be the responsibility of fiscal officers to
apprise personnel in their departnments of University
procurenent procedures. Failure of fiscal officers to
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conply with procedures in the Adm nistrative
Procedures Manual may result in revocation of their
purchasing authority or other disciplinary action.

1) Approval of Contracts and Certification as to
Avai l ability of Funds

Fiscal officers shall obtain the signature of the
appropriate approving authority and certify as to
the availability of funds for purchases from
accounts serviced by them This certification
may be acconplished on the requisition form
contract encunbrance and paynent form the
contractual docunent (i ncluding purchase orders),
or separate correspondence, as appropriate. The
fiscal officer's signature on other forms, such
as the authorization for paynent, constitutes a
certification as to availability of funds,

whet her or not the docunent itself so stipulates.

Pursuant to Section 103-9, HRS, False
certificates or approval; penalty, any public

of ficer or enpl oyee who causes or authorizes the
purchase of any materials or supplies or the
performance of any service or |abor on behalf or
for the benefit of the University, in the absence
of any appropriations, or in excess of any
appropriations made for such purposes, with the
intent that the materials or supplies so
purchased or the service or |abor so perforned
shall be paid for by the University shall be
fined not nore than $500, or inprisoned not nore
t han one year, or both.

2) Accountability for Hard Copy Purchase Order Forns

Pre- nunbered hard copy purchase order fornms nay
be issued to authorized fiscal officers who are
accountable to the OPRPM for all such purchase
orders issued to them Distribution of these
purchase orders by the fiscal officer to

subordi nate nenbers of the respective departnents
shall not relieve the fiscal officer of

responsi bility and accountability.
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The inmportance of the proper and accurate
accountability of hard copy purchase order forns
cannot be overenphasi zed. Since conpleted
purchase orders obligate the University to pay
varyi ng suns of noney, they nust be properly
controll ed and used judiciously. Fiscal officers
shal | exercise diligence in controlling purchase
order fornms that are issued to themso as to
precl ude "unaccounted for" or "m ssing" purchase
order forms at fiscal year end. This shall be
acconpl i shed by maintaining a I og of the bl ock of
hard copy purchase order fornms issued to the
fiscal officer. The |og (Attachment 220.1) shal
be mai ntained so as to show the up-to-date status
of each purchase order form as "Used/ Cancel ed, "
"Voi ded,"” "On Hand/ Unused,"” or "Mssing." The
total nunber in these categories shall, at al
times, equal the total nunmber issued to the
fiscal officer.

At the end of each fiscal year, but no | ater than
July 10, each fiscal officer shall submt a
consol i dated report, using Attachment 220.1, to

t he OPRPM

A copy of each "cancel ed" or "voided" hard copy
purchase order formshall be retained by the
fiscal officer and the OPRPM copy pronptly
forwarded to the OPRPM

Procurenent Pl anni ng

In order to insure that goods, services and construction
are avail abl e when needed, advance pl anning of requirenents
i s necessary. Though funds are not always on hand,
progranms usual ly have general know edge of the expected
anount and of receipt of funds and can tentatively plan
their procurenents based on this information. Backl ogs of
wor k usual Iy occur imrediately prior to the expiration of
fund allotnents. To minimze peak purchasi ng workl oads
with their consequent del ays, prograns should process their
requi renents at the earliest practicable date. Processing
requi renents near the end of the fiscal year may result in
t he | apsing of funds.
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The procurenment process consists of three phases: 1) the
fundi ng and preparation of requirenents by the using
program 2) the purchasing of requirenents by either the
OPRPM or the fiscal officer; and 3) the nmanufacture,
fabrication and delivery by the vendor. Because of its
geographic location, Hawaii is especially vulnerable to
shi prent del ays.

St andards of Conduct

Uni versity personnel who deal with any phase of contracting
should be famliar with Chapter 84, HRS, Standards of
Conduct, and shall abide by the follow ng:

a. G fts. No enployee shall solicit, accept, or receive,
directly or indirectly, any gift, whether in the form
of noney, service, |oan, travel, entertainnent,
hospitality, thing, or prom se, or in any other form
under circunstances in which it can reasonably be
inferred that the gift is intended to influence the
enpl oyee in the performance of the enployee's official
duties or is intended as a reward for any official
action on the enpl oyee's part.

b. Confidential information. No enployee shall disclose
i nformation which by law or practice is not avail able
to the public and which the enpl oyee acquires in the
course of the enployee's official duties, or use the
information for the enployee's personal gain or for
t he benefit of anyone.

C. Fair treatnment. No enpl oyee shall use or attenpt to
use the enployee's official position to secure or
grant unwarranted privil eges, exenptions, advantages,
contracts, or treatnent, for oneself or others
including, but not limted to, the foll ow ng:

1) Seeki ng ot her enploynment or contract for services
for oneself by the use or attenpted use of the
enpl oyee's of fice or position;

2) Accepting, receiving, or soliciting conpensation
or other consideration for the performance of the
enpl oyee's official duties or responsibilities
except as provided by | aw,
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Using state time, equipnment or other facilities
for private business purposes; and

Soliciting, selling, or otherwi se engaging in a
substantial financial transaction with a

subordi nate or a person or business whomthe

enpl oyee i nspects or supervises in the enpl oyee's

No enpl oyee shall take any official action

a) A busi ness or other undertaking in which the
enpl oyee has a substantial financial

b) A private undertaking in which the enpl oyee
i s engaged as | egal counsel, advisor,
consul tant, representative, or other agency

No enpl oyee shall acquire financial interests in
any busi ness or other undertaking which the

enpl oyee has reason to believe may be directly
involved in official action to be taken by the

No enpl oyee shall assist any person or business
or act in a representative capacity before any
State or county agency for a contingent
conpensation in any transaction involving the

3)
4)
of ficial capacity.
Conflicts of Interest.
1)
directly affecting:
interest; or
capacity.
2)
enpl oyee.
3)
Uni versity.
4)

No enpl oyee shall assist any person or business
or act in a representative capacity for a fee or
ot her conpensation to obtain a contract, claim
or other transaction or proposal in which the
enpl oyee has participated or will participate as
an enpl oyee, nor shall the enpl oyee assist any
person or business or act in a representative
capacity for a fee or other conpensation on such
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contract, claim or other transaction or proposal
within the University.

Di scl osure. Chapter 84, HRS, requires certain State
officials to submt Disclosure of Financial Interest
forms to the Ethics Conmm ssion. Upon notification,
those falling within the category requiring submttal
of the formw | be advised by the Comm ssi on.

Ki ckbacks. When expendi ng federal funds, the
University of Hawaii is required to conply with the
Anti - Ki ckback Act of 1986, which prohibits the making
or accepting of paynments for the purpose of inproperly
obtaining or rewardi ng favorabl e treatnent.

The foll ow ng procedures have been established to
conply with the requirenents of the | aw

1) Definitions

Ki ckback: any noney, fee, comm ssion, credit,
gift, gratuity, thing of value, or conpensation
of any kind which is provided, directly or
indirectly, to the University of Hawaii,

Uni versity enpl oyee, contractor or contractor
enpl oyee for the purpose of inproperly obtaining
or rewardi ng favorable treatnent.

Contractor: any person who offers to furnish or
furni shes any supplies, materials, equipnment, or
service of any kind under a contract with the
Uni versity.

Person: a corporation, partnership, business
associ ation of any kind, trust, joint-stock
conpany, or individual.

2) Responsibility

No person shall

a) Provide, attenpt to provide, or offer to
provi de any ki ckback;
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b) Solicit, accept, or attenpt to accept any
ki ckback; or

c) Charge the federal governnent or the
Uni versity, directly or indirectly, the
anmount of any ki ckback.

Penal ti es

a) Any person who knowi ngly and willfully
engages in the conduct proscribed in
subpar agraph 2) above may be subject to
crimnal penalties.

b) Civil penalties nay be recovered from any
person who know ngly engages in such
prohi bi ted conduct.

Audi t Procedures

Fi scal officers and other University personnel in
contracting or related activities shall submt an
annual Anti-Ki ckback Decl aration, OPRPM Form 89
(Attachment 220.4), to the OPRPM

Procedures to Report Ki ckbacks

a) When any person has reasonable grounds to
believe that a violation of the
Anti - Ki ckback Act has occurred, he/she shal
pronptly report in witing the possible
violation to the Director, OPRPM

b) Uni versity personnel shall cooperate fully
wi th any Federal agency investigating a
possi bl e violation of the Act.

Procedures to OFf set Ki ckbacks

The federal Contracting Oficer nay:

a) O fset the anpbunt of any ki ckback agai nst
any noni es owed under the contract with the
Uni versity; and/or
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b) Direct that the University wi thhold from
suns owed a contractor the anmount of any
ki ckback; and

c) Order that nonies w thheld under
subpar agraph b) above be paid over to the
federal government unless it has al ready
of fset those nonies under subparagraph a)
above. In either case, the University is
required to notify the federal Contracting
O ficer whenever nonies are withheld.

Contracts. A state agency shall not enter into any

contract to procure goods or services, or for
construction, with a |legislator, an enpl oyee, or a
busi ness in which a | egislator or an enpl oyee has a
controlling interest, involving services or property
of a value in excess of $10,000 unless the contract is
awar ded by conpetitive seal ed bidding or conpetitive
seal ed proposal or a notice of intent to award the
contract is posted and a copy filed with the State
Et hi cs Conmmi ssi on.

1) A state agency shall not enter into a contract
w th any person or business which is represented
or assisted personally in the matter by a person
who has been an enpl oyee of the agency within the
preceding two years and who participated while in
state office or enploynment in the matter with
whi ch the contract is directly concerned.

Year - End Contracting

To insure the conpletion and recording of all fiscal
transactions at the close of the fiscal year, the cut-off
date of April 1 is established for the foll ow ng purchases,
except energency requirenents:

a.

Purchase requirenments for goods, services and
construction which require formal adverti sed
procurenent. Potentially conplex requirenments shoul d
be coordinated with and submtted to the OPRPM as soon
as possible prior to April 1 of each fiscal year.
Purchase requirenents submtted after April 1 will be
processed only if tine permts;
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Procurenent of professional services which exceed the
advertised bidding threshold;

Sol e source requirenents for goods, services and
construction which exceed the advertised bidding
t hreshol d; and

Al'l contract nodifications, including renewals.

Vendor Denonstration of Equi pnent

Because knowl edge of equi pnent characteristics cannot be
gained solely fromtechnical literature or verba
descriptions, the University encourages departnents to take
advant age of vendor denonstrations.

a.

GQui delines to consider for vendor denonstrations:

1) Whenever possible, University enpl oyees shoul d
visit vendor advertised displays to view
equi pnent for which they may have a need;

2) Equi prrent may be vi ewed, and soneti nes
denonstrated, at the vendor's place of business;

3) The vendor may consent to bring the equi pnent to
the University and denonstrate it. 1In such
i nstances, w de attendance is encouraged; and

4) The vendor may, at his/her own volition, ask to
have the equipnent installed for a trial period.

Pr ocedur es:

| f equipnent installation is accepted, University
per sonnel shoul d be gui ded by the follow ng:

1) Such installation and trial period nust be at the
volition of the vendor;

2) The trial period nust be for the mninmumtine
necessary to acquire operating know edge of the
equi pnent and the period nust be specified and
agreed to by both parties before installation;
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The vendor shall be responsible for third party
l[tability or any damage caused by the vendor's
negl i gence or acts;

Prior toinstallation at a University | ocation,
t he vendor shoul d be advised that the risk of
| oss of the equipnent is with the vendor;

The vendor nust be advised that perm ssion to
install equipnment and its subsequent trial usage
by the University does not in any way obligate
the University to purchase the equi pnent, nor
will there be any charge associated with this
installation; and

The vendor shoul d be asked to sign a statenent
simlar to the foll ow ng:

STATEMENT
Whereas the undersigned is an authorized

representative of ( Conpany Nane)
with authority to commt the conpany, and

Wher eas the undersigned is desirous of installing
( Equi prrent / Model No. ) at (Univ. Location)

for a period of (#) days, beginning (Dat e)

for the purpose of the University using the

equi pnent to determne its suitability for

(purchase) (lease) other use ( ).

Ther ef or e, ( Conpany Nane)

agrees to hold the University harm ess from al
costs and liability during this period and agrees
that installation and operation of the equi pment
at this location does not obligate the University
to acquire this equi pnent.

(To Be Signed by Conpany Rep)

7) | f any operating costs are involved, the
transaction shall be regulated in accordance
with University procurenent policy. Any
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guestions on procedure and agreenents beyond
departnmental purchasing authority shall be
referred to the OPRPM and

8) Any agreenent requiring execution by the
University will be forwarded to the OPRPM

6. Taxes

a. For an overview of State tax |laws, refer to
Publication-1, Information on Hawaii State Taxes
Adm ni stered by the Departnent of Taxation (Attachment
220.2). The publication provides information on State
tax laws pertaining to general excise and use taxes
whi ch af fect vendors doing business in the State. It
is suggested that fiscal officers famliarize
thenselves with these laws in order that they be able
to advi se vendors, especially out-of-state vendors who
may not be aware that the goods and services they
provide to the University may be subject to taxation.
Further, to provide out-of-state vendors with an
overview of Hawaii tax laws and to assist themin
formulating their quotations, you nmay wi sh to provide
themw th a copy of Publication-1 when soliciting
guotations. |f additional copies are needed, existing
copi es may be photocopi ed. This awareness of tax
liability is especially crucial in those situations
when a tax clearance certificate is required, (Refer
to Section A8.275).

b. In the State of Hawaii, the general excise and use
taxes are applicable, as foll ows:

1) CGeneral Excise Tax (Chapter 237, HRS) is |evied
on gross receipts or gross incone derived from
all business activities in the State, e.g., sale
or | easing of tangible personal property;
contracting; the rendering of services, including
pr of essi onal services; conm ssions; and the
rental of real property. The general excise tax
is not a sales tax. It is inposed on persons
(i ndividuals, corporations, partnerships, or
other entities) receiving the incone for the
privilege of doing business in Hawaii and may be
passed on to the University.
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Qut-of -state vendors as well as vendors | ocated
in Hawaii are subject to the general excise tax
on activities in the State or sources within
Hawaii. An out-of-state vendor is subject to the
general excise tax if the vendor has sufficient
presence in the State; presence in the State is
established if the vendor has an offi ce,

i nventory, property, enployees, or other
representation located in the State or if
services in conjunction with sales of property,
such as training, installation, or repairs, are
provided in the State. Qher factors which are
considered in determning if the sale of goods or
services of out-of-state vendors is taxable are
where delivery and acceptance of goods takes

pl ace and where title or risk of |oss passes from
the seller to the buyer. The general excise tax
rate is currently set at 4.166%

2) Use Tax (Chapter 238, HRS) is a tax on the | anded
val ue of tangi ble personal property inported into
Hawaii for use in the State. If tangible
personal property is inported into Hawaii for
resale at the retail level or for |lease or renta
to anot her person or business, the vendor will be
subject to the use tax at the rate of 1/2 of 1%
of the | anded val ue of the property, i.e., the
i nvoi ced or manufactured cost of the property,
plus freight and insurance.

Al t hough the University is a tax exenpt educati onal
institution, there is no nunbered University of Hawai
tax exenption certificate.

Sal es taxes of other states are payable when title
passes in such states (FOB source).

Questions pertaining to Hawaii State Taxes shoul d be
directed to the State of Hawaii, Departnment of

Taxati on, Taxpayer Services Branch, 830 Punchbow
Street, Honol ulu, Hawaii 96813-5045, tel ephone: toll
free (800) 222-3229 or (808) 587-4242.
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7. Procurenent Viol ati ons

a.

Most procurenent violations are normally inadvertent,
and the result of adm nistrative error, |ack of

know edge, or sinple carel essness. However, sone

vi ol ations may involve intentional action or conduct
whi ch an enpl oyee knows to be contrary to these
procur ement procedures.

Parcel i ng of Purchases. These procedures specifically
prohi bit parceling which is defined as the artificial
or intentional division or fragnmentation of a purchase
of sane, like, or related itens of goods, services, or
construction into several purchases of smaller
guantities, in order to evade conpetitive procurenent
requirenments.

1) When deciding if the purchase of items should be
consolidated, the fiscal officer shall consider
the foll ow ng:

a) The higher the price of a group of
purchases, the nore |ikely they should be
consol i dat ed;

b) The nore simlar the goods, services, or
construction or the nore possible it is to
find a group of goods, services, or
construction fromone type of vendor, the
nore |ikely they should be consolidated; and

c) The more foreseeable the procurement of
similar goods, services, and construction 1is,
the more likely they should be consolidated.

2) It shall be the responsibility of the fiscal
of ficer to ensure that departnental purchasing
requi renents are consolidated for procurenent
pur poses.

The OPRPM shal |l conduct investigations of procurenent
violations and its findings shall be forwarded to the
Vi ce President for Budget and Finance/ Chi ef Fi nanci al
O ficer for corrective action. Appropriate action may
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be taken in accordance with the relevant collective
bar gai ni ng agreenents and Board of Regents' Policies.

d. Procurenent violations which have been determ ned to
be intentional in nature shall be referred to the
Ofice of the University General Counsel for
coordi nation with appropriate |aw enforcenent
authorities for possible crimnal prosecution.

e. Hawai i Adm ni strative Rul es governi ng procurenent
vi ol ations (Chapter 3-131) may be found at
http://www.hawaii.gov/spo/SPO/Code/AdminRules/SPO/Code/
AdminRules/3-131s.pdf

Met hods of Source Sel ecti on

Unl ess exenpt by admi nistrative procedure, all purchases
utilizing public funds, irrespective of their source, shal
be made in accordance with one of the foll ow ng nethods of
source sel ection:

a. Conpetitive seal ed bi dding;

b. Conpetitive seal ed proposals;

C. Pr of essi onal services procurenent;
d. Smal | purchases;

e. Sol e source procurenent; and

f. Enmer gency procurenent.

These standard net hods of source selection are discussed in
detail in sections to foll ow

Exenpt Procurenents

a. The foll owi ng procurenents are exenpt fromthe
requi renents of Chapter 103D, HRS

1) Di sbursenment of funds for grants or subsidies as
defined in Section 42F-101, HRS


http://www.hawaii.gov/spo/SPO/Code/AdminRules/SPO/Code/AdminRules/3-131s.pdf
http://www.hawaii.gov/spo/SPO/Code/AdminRules/SPO/Code/AdminRules/3-131s.pdf
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3)
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Payments to or on behalf of public officers and
enpl oyees for salaries, fringe benefits,
prof essi onal fees, or reinbursenents;

Paynment of obligations that the University is
required to pay by law, including paying fees,
per manent settlenents, subsidies, or other

cl ai ms, making refunds, and returning funds held
by the University as trustee, custodian, or
bai | ee;

Di sbursenment of funds for entitlenent prograns,
i ncl udi ng public assistance, unenploynent, and
wor kers conpensati on prograns, established by
state or federal |aw

Paynent of dues or fees of professional

organi zati ons of which the University or its

of ficers and enpl oyees are nenbers as provided in
t hese procedures;

D sbursenment of funds for deposit, investnent, or
saf ekeepi ng, including expenses related to their
deposit, investnent, or safekeeping;

Di sbursenment of funds to governnental bodies of
the State of Hawaii ;

Di sbursenent of funds as | oans, under | oan
progranms adm ni stered by a governnental body;

Di sbursenent of Funds for contracts awarded in
accordance wth Chapter 103F, HRS

Procurenent of goods, services, or construction
froma governnental body, other than the

Uni versity of Hawaii bookstores, fromthe federal
government, or from another state or its
political subdivisions;

Services of expert w tnesses for potential and
actual litigation of legal matters involving the
University or its officers and enpl oyees,

i ncl udi ng adm ni strative quasi-j udici al

pr oceedi ngs;
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Works of art for nuseum or public display;

Research, reference, and educational naterials
i ncl udi ng books, maps, periodicals, and

panphl ets, which are published or available in
print, video, audio, magnetic, or electronic
form including web-based dat abases;

Opponents for athletic contests;

Utility services whose rates or prices are fixed
by regul atory processes or agenci es;

Per f ormances, including entertai nnent, speeches,
and cultural and artistic presentations;

Goods and services for conmercial resale by the
Uni versity;

Services of printers, rating agencies, support
facility providers, fiscal and paying agents, and
registrars for the issuance and sale of the

Uni versity's bonds;

Services of attorneys enployed or retained to
advi se, represent, or provide any other | egal
service to the University, on matters ari sing
under | aws of another state or foreign country,
or in an action brought in another state,
federal, or foreign jurisdiction, when
substantially all legal services are expected to
be perforned outside this State;

Fi nanci ng agreenents under Chapter 37D, HRS

Services of |ecturers, speakers, trainers, and
scriptwiters;

| nsurance or insurance broker services;

Ani mal s and pl ants;
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New or used itens which are advant ageous and
avai |l abl e on short notice through an aucti on,
bankruptcy, or foreclosure;

Food and fodder for animals;

Facility costs for conferences, neetings, and
trai ni ng sessions;

Advertisenents in specialized publications, such
as in ethnic or foreign | anguage publicati ons,
trade publications, and professional
publ i cati ons;

Pr of essi onal consultant services as required
under Chapter 658, HRS

| nterpreter services;

Procurenent of repair services when dismantling
is required to assess the extent of repairs;

Radi o and television airtine when selection is to
be made by current audi ence denographics;

Speci fic procurenents expressly exenpt from any
or all of the requirenents of Chapter 103D, HRS
by references in state or federal law to
provi si ons of Chapter 103D; and

Any ot her goods or services which the State
Procurenent Policy Board determ nes by rules are
avai lable fromnultiple sources but for which
procurenent by conpetitive neans is either not
practicable or not advantageous.

pur chases processed on the basis of any of the

above exenptions should cite the foll ow ng statenent
on the purchase order or contract:

"Exenpt purchase, pursuant to APM Section A8. 220,
Exenpti on No. (cite exenption nunber fromthe
above list)."
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If a University departnment believes that a situation
exi sts wherein procurenment by standard conpetitive

met hods woul d be either not practicable or not

advant ageous, a request to procure the goods,
services, or construction by exenption may be made to
the Ofice of Procurenment and Real Property Managenent
for forwarding to the President for approval. The
Request for Exenption From Chapter 103D, HRS, shal

i nclude the follow ng information:

1) An expl anation describing how procurenent by
standard conpetitive neans is either not
practicabl e or not advantageous to the
Uni versity;

2) Details of the process or procedures to be
followed in selecting the vendor to ensure as
fair and open conpetition as practicable; and

3) A description of the departnent’s internal
controls and approval requirenents for the
exenpted procurenent, and a list of University
personnel, by position title, who will be
i nvolved in the approval process and
adm ni stration of the contact.

OPRPM Form 138, Request for Exenption from Chapter
103D, HRS (Attachment 220.3) shall be used for this
pur pose.

Notice of Exenption from Chapter 103D, HRS, OPRPM Form
150 (Attachnent 220.6) shall be posted in a designated
area accessible to the public for seven days. Any
objections to the request for the exenpted procurenent
shall be submitted in witing to the Ofice of
Procurenment and Real Property Managenent within seven
days fromthe date that the notice was posted. Al
objections tinely received shall be forwarded to the
President for review and consi derati on.

In determ ning whether to approve the Request for
Exenption from Chapter 103D, HRS, the President shal
consider the circunstances of each individual case.
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Al'l purchases made pursuant to an approved Request for
Exenption from Chapter 103D, HRS, should cite, for
audit purposes, the follow ng statenent on the

pur chase order or contract:

“Exenpt purchase, pursuant to approval of the
Presi dent under APM Section A8.220.”

A copy of the approved Exenption Request shoul d be
mai ntai ned in the procurenent file.

Amendrents to contracts exenpted by the President from
Chapter 103D, HRS, that woul d change the original

scope of the contract may only be nade with the
further approval of the President. Wen requesting
such an anmendnent to an exenpt purchase

order/contract, the requestor shall conplete and
submit OPRPM Form 149, Request for Anendnent to
Exenption From Chapter 103D, HRS, Contract (Attachment
220.5) .

OPRPM Form 151, Notice of Amendnent to Exenption From
Chapter 103D, HRS, Contract (Attachment 220.7) shal

be posted in a designated area accessible to the
public for seven days. Any objections to the request
for the exenpted anmendnent shall be submtted in
witing to the Ofice of Procurenment and Real Property
Managenment within seven days fromthe date that the
notice was posted. All objections tinmely received
shal |l be forwarded to the President for review and
consi derati on.

In determ ning whether to approve the Request for
Amendnent to an Exenpt Contract, the President shal
consi der the circunmstances of each individual case.

The Amendrent issued pursuant to an approved Request
for Exenption should cite, for audit purposes, the
follow ng statenent on the docunent:

“Amendnment to exenpt purchase, pursuant to approval of
t he President under APM Section A8.220.”

A copy of the approved Exenption Request shoul d be
mai ntai ned in the procurenent file.
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Pursuant to Section 304-8.97, HRS, the expenditure of
funds fromthe revolving fund of the University of
Hawaii Al ummi Activities for all costs associated with
conducting alumi affairs activities and prograns for
the University System including but not limted to,
expenses for honoraria, hotel and roomrentals, food
and refreshnent, printing and mailing, banners and
signs, plaques and awards, airfare and per diem leis,
rental of audio-visual, mnusical and stage equi pnent,
and activity supplies and materials, are exenpt from
statutory conpetitive bidding requirenments.

Al'l purchases processed on the basis of this exenption
should cite, for audit purposes, the follow ng
statenment on the purchase order or contract:

"Exenpt purchase, pursuant to Section 304-8.97, HRS."

Pursuant to Section 305-5, HRS, the expenditure of
funds fromthe revol ving funds of Conference Center
prograns conducted by the various community coll eges
for all costs associated with conducting conferences,
sem nars, and courses, including but not limted to,
honoraria, hotel and roomrentals, food and
refreshnent, printing and nmailing, airfare and per
diem leis, rental of audio-visual equipnent, and
conference supplies and materials, are exenpt from
statutory conpetitive bidding requirenments.

Al'l purchases processed on the basis of this exenption
should cite, for audit purposes, the follow ng
statenent on the purchase order or contract:

"Exenpt purchase, pursuant to Section 305-5, HRS."

Pursuant to Section 304-8.41, HRS, the expenditure of
funds fromthe revol ving funds of conmerci al
enterprises for all costs and expenses associated with
t he operation of the enterprises, including hiring
personnel, renovating commerci al space, and purchasing
mer chandi se, supplies, and equi pment, are exenpt from
the requirements of Chapter 103D, HRS.
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Al'l purchases processed on the basis of this exenption
should cite, for audit purposes, the follow ng
statenent on the purchase order or contract:

"Exenpt purchase, pursuant to Section 304-8.41, HRS."

Fi scal officers shall issue purchase orders for
"exenpt" purchases within their del egated purchasing
authority only. Al purchase orders exceeding this
authority shall be submtted to a designated
departnental fiscal officer with greater purchasing
authority or to OPRPM as applicable, for review and
processi ng. Purchases of insurance and out-of-state
| egal services (Exenption Nos. 22 and 19) shall be
processed through the Ofice of R sk Managenent and
the Ofice of the University General Counsel,
respectively, pursuant to Section A8. 265.

For all purchases exenpted from Chapter 103D, HRS,

and/ or statutory conpetitive bidding requirenents,

whi ch exceed $2,500, a determ nation of price
reasonabl eness as required under Section A8.285, nust
be made to insure that public funds are bei ng expended
to the best advantage of the University. Form 95,

Det erm nati on of Cost or Price Reasonabl eness
(Attachment 285.1) shall be used for this purpose.

10. Procurenent Protests

a.

Protests concerning a University procurenent action
shall be filed and decided in accordance with the
requi renents of the Hawaii Admi nistrative Rul es
governing |l egal and contractual renedies (Chapter 3-
126) at

http://ww. hawai i . gov/ spo/ SPQ Code/ Adm nRul es/ SPQ Code
/ Adm nRul es/ 126s. pdf

Protests which are not tinely filed shall not be
consi der ed.

Protestors may file a protest on any phase of
solicitation or award including but not limted to the
preparation and issuance of the solicitation docunent,
the evaluation of offers, and the award of a contract
or purchase order.


http://www.hawaii.gov/spo/SPO/Code/AdminRules/SPO/Code/AdminRules/126s.pdf
http://www.hawaii.gov/spo/SPO/Code/AdminRules/SPO/Code/AdminRules/126s.pdf
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To expedite handling of protests, the protestor should
submt the witten protest in an envelope | abeled
"Protest” and either served personally or sent by
registered or certified mail, return receipt requested,
to the Procurenent Oficer. The witten protest shall
include at a mninumthe foll ow ng:

1) The nanme and address of the protestor;

2) Appropriate identification of the procurenent,
and, if a purchase order or contract has been
awar ded, its nunber;

3) A statenent of reasons for the protest; and

4) Supporting exhibits, evidence, or docunents to
substantiate any clains wunless not available
within the time provided for filing, in which case
t he expected availability date shall be indicated.

The Procurenment O ficer shall render a decision on a
protest as expeditiously as possible after receiving
all relevant information as requested, and the decision
shall be final. Any adm nistrative appeal by the
protestor of the final decision shall be filed in
accordance with Chapter 103D, HRS, and Chapter 3-126,
HAR, at

http://ww. hawai i . gov/ spo/ SPQ Code/ Adm nRul es/ SPQ Code
/ Adm nRul es/ 126s. pdf
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